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PLANNING APPLICATIONS- SECTION A
RECOMMENDATION - PERMIT subject to the following conditions:-

Time Limit for Submission of Reserved Matters

Reserved Matters

Plans (access only)

Levels to be submitted at Reserved Matters

Mature landscaping details to be submitted at Reserved Matters

Archaeological Written Scheme of Investigation

Highways - Access standards

Highways - Visibility Splays

Coal Authority - Site Investigations, Remedial Works and Mitigation Measures

10 Coal Authority - Declaration/statement

11 Trees - Submission of Method Statement for Access Drive

12 Protection of retained hedgerows during construction

13 External Lighting

14 Lodges limited to single storey only

15 No development to the front portion of the site (outlined on attached plan — see appendix
1 for further details)

16 Retail use to be ancillary

17 Bin collection/storage point agreed prior to first use

18 Surface water drainage during construction

19 Surface water drainage for development

20 Holiday accommodation only and 28-day stay period limitation

21 No more than 4 no. lodges

22 Submission of Biodiversity Net Gain scheme
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PLANNING APPLICATIONS- SECTION A

The application is brought to the Planning Committee in line with the requirements of the
constitution as the agent for the application is related to a senior officer of the Council, and the
Council is in receipt of objections in relation to this proposal. It must be emphasised that the
Senior Officer who is the relative of the Planning Agent for this case has not been involved in
any way or form with the consideration of this application.

Main Report
1.Proposals and Background

This application seeks planning permission for the erection of a building and the erection of
three lodges to be used for tourist accommodation (outline with the principle of development
and access only for consideration) at Roseville, Outwoods Lane, Coleorton. The application is a
re-submission of the previously refused application under 22/00145/0UT.

The proposed access would be located adjacent to Lower Moor Road, nearby to the crossroads
with Outwoods Lane.

Whilst plans have been provided to demonstrate the proposed scale, layout, landscaping and
design of the site, it is noted these are for illustrative purposes only and precise details of the
design would be submitted at a later stage in a reserved matters application.

The application site is located outside limits to development on land identified as Countryside as
per Policy S3 of the Adopted Local Plan.

Precise measurements of the proposal are available to view on the submitted plans.
Recent Planning History

17/00129/FUL Erection of two dwellings at Land of Lower Moor Road REFUSED on 12.05.2017
and APPEAL DISMISSED on 08.11.2017.

19/02496/FUL Remodelling of existing cottage and the formation of a new access PERMITTED
on25.02.2020

20/01357/CLE Certificate of lawful existing use of land as residential garden REFUSED on
09.11.2020

22/00145/0OUT Erection of a building to include 1 no. unit of tourist accommodation and ancillary
uses and the erection of 3 no. lodges to be used for tourist accommodation (outline, access
only) REFUSED on 06.05.2022.

2. Publicity

27 Neighbours have been notified.

Site Notice displayed 1 August 2022.

3. Summary of Consultations and Representations Received

Coleorton Parish Council - Objection to the application on multiple grounds and maintain this
objection following the receipt of additional information and re-consultation period
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Worthington Parish Council - Support concerns of residents and Coleorton Parish Council and
maintain this objection following the receipt of additional information and re-consultation period

Conservation Officer - No objections.

Historic England - No advice offered and refers case officer to conservation and archaeological
advisors for comments.

Environmental Protection - No objection subject to appropriate conditions.

County Archaeologist - No objection subject to the imposition of conditions.

Coal Authority - No objection subject to the imposition of conditions.

Airport Safeguarding - No objection subject to the inclusion of an advisory note.

LCC Ecology - Request for biodiversity net gain onsite. Following the review of the submitted
Biodiversity Net Gain metric during the application, it was confirmed there were no objections
subject to the imposition of a condition to secure a Biodiversity Net Gain plan as part of any
decision on the application.

LCC Highways - No objection subject to the imposition of conditions.

LCC Mineral Planning Authority - No objections.

The Gardens Trust - No comment at this stage.

National Forest Company - General comments regarding landscaping, design and fit with
National Forest Company policies but no comment to make on suitability of site for the proposed
development.

Severn Trent - No comments received.

Tree officer - No objections at this stage.

All responses from statutory consultees and third parties are available to view in full via the
Council website. Only comments which raise material planning issues can be taken into
account.

Neighbouring properties were consulted during the lifetime of the application and a site notice

was posted and 66 no. objections were received during the initial consultation period. The
following material planning comments are summarised below:

Grounds of objection Description of impact

In principle The proposal fails to address the LPA's
objections to the previous application.

The changes contained within this proposal
are not sufficiently different in principle from
the original application 22/00145/0UT.
Therefore, the reasons for refusal summarised
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in document Refusal of Outline Planning
Permission and in much greater detail in the
Officers Report are still valid.

The development would conflict with Policies
S3, EC13 & NPPF.

Concerns the proposal does not satisfy any of
the three overarching objectives of the NPPF.

Concerns that the new positioning of the
lodges results in a further encroachment into
the countryside and an increased density of
development.

The proposals are located outside of limits and
do not reuse land and / or buildings.

Sustainability of the location and access to
sustainable transport

The site is in an unsustainable location

There would be a lack of sustainable and a
choice of accessible transport options

New tourist attractions should be directed to
limits of development.

The proposed economic benefits of the
proposal have been inflated above what would
result from the scheme.

No justification or needs assessment has been
provided.

Surrounding  footpaths are not tourist
destinations and the attractions noted are not
easily accessed by sustainable transport.

The site is totally unsuitable for holiday
accommodation. It is a residential area with
most people retired.

Insufficient public transport options.

Classification of the land

Concerns regarding the use of the description
of the land as “informal garden”.

Design and character impacts

The proposal would adversely affect and
diminish the present open character of the
area and would be an unwarranted and
incongruous intrusion.

The siting of the lodges in this location would
be inappropriate.

The development is on an elevated field
exacerbating any resultant impacts.

The proposals unnecessarily increase the
urbanisation of the countryside

Highways Impacts

Concerns that proposed parking provision
would be insufficient for the proposed
development.
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Concerns regarding the accuracy of the speed
survey and requests for additional surveys to
be carried out.

Ecology Impacts

Lack of enhancement to the site’s biodiversity.

Residential Amenity Impacts

Concerns regarding impacts on the amenity of
the neighbours and their quiet enjoyment.
These concerns include overlooking and
overbearing impacts, along with unacceptable
levels of noise and disruption.

Concerns that the lodges could be occupied
on a permanent basis.

Coal The site contains many coal deposits and
ancient mine workings which need to be given
due consideration.

Other Matters The application contains contradictions and/or

inaccuracies.

In addition, throughout the course of the application, 36 no. letters of support were received.
The following material planning comments are summarised below:

Grounds of support

Description

In principle

The site has the potential to become a small
yet successful operation which will contribute
to the local economy and facilities.

Consider the planning amendments address
any concerns the council previously had

This is an ideal location, centrally located in
the National Forest, the proposal would
provide convenient access to many local
attractions and facilities.

The North West Leicestershire Planning Policy
(S3) supports tourism and therefore this
application

Sustainability of the location and access to
sustainable transport

The site is well placed in respect of local
footpaths and cycling.

Ecology

The addition of a detailed landscaping strategy
would enhance the biodiversity and ecology.

Design, character and heritage impacts

The proposal would not result in any
unacceptable impacts on the natural, built or
historic environment

The proposed site plans appear to minimise
any visual impact, setting the single level
properties within the confines of the partially
screened site.

Other matters

Concerns that objections contain few to little
material considerations.
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Following the receipt of additional information including a Biodiversity Net Gain Metric and
further information relating to economic benefits of the proposal, a re-consultation period was
carried out. During this period, a further 26 no. objections were received with the relevant
material planning considerations summarised below:

Grounds of objection

Description of impact

In principle

Additional information does not address or
negate the facts that the proposal is outside of
limits and contrary to Policy S3

The proposal would erode the sporadic and
open character of the area

Additional information provided does not
address the additional requests from the LPA

The proposal is contrary to the requirements of
policy EC13

There is a weak economic case for the
development and a lack of a viable business
plan

Any benefits are vastly outweighed by the
harm that would result from the proposal

No evidence has been provided in relation to
the ongoing viability of the existing site nor
evidence of a demand for holiday use.

Confused as to why the Council is offering
further advice/assistance given the conflict
identified with the local plan and NPPF and
previous refusal for a similar proposal

No evidence has been provided to provide
evidence of social sustainability

It does not and cannot overcome the Council's
objections.

Objection - Policy Ec13 (2) states "Outside of
the Limits to Development preference would
be for tourism and tourism related
development to re-use land and/or buildings".

Policy Ec13 (4) states "When assessing new
provision for rural tourism or the expansion of
facilities, consideration will be given to whether
needs can be met by existing facilities".

Compliance with EC13 has not been validated
by consultees

The development would not be an example of
sustainable development and would fail on the
environmental criteria and have limited social
and economic benefits
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The development would result in unacceptable
consolidation of development to the western
side of Lower Moor Road. As such, the
proposal would be contrary to criterion (iii) of
policy S3 of the Local Plan.

The proposal would result in the loss of
agricultural land and the applicant has
incorrectly described the land as informal
garden land.

Why has the LPA allowed the applicant to
reclassify the land as informal garden

Approval of the scheme would be contrary to
the previously dismissed application for 2 no.
dwellings

The proposal fails to address the LPA's
objections to the previous application.

Sustainability of the location and access to
sustainable transport

The proposal would not be located in a
sustainable location

Bus services are infrequent, inconsistent and
commencing and ceasing at inappropriate
times

There would be a lack of sustainable and a
choice of accessible transport options

New tourist attractions should be directed to
limits of development.

Surrounding footpaths are not tourist
destinations and the attractions noted are not
easily accessed by sustainable transport.

The site is totally unsuitable for holiday
accommodation. It is a residential area with
the vast majority of people retired.

Bus stops are on or over a sustainable walking
distance from Roseville

The proposal would increase the dependence
on private motor vehicles

Concerns regarding the accuracy of Planning
Policy advice given planned re-classification of
Coleorton

Discrepancies  between the  distances
identified to bus stops under the assessment
of the tourist lodges and previous applications
on the site (in relation to the bus stop opposite
Angel Inn)

Design and character impacts

No topographical survey has been provided to
assess visibility

Relocating the building which houses
accommodation and facilities, exacerbates the
situation, as it encroaches further into and
increases the density of development on a
field in the countryside
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The hedges are deciduous and not 2m high
around the whole site, therefore the view

of the site for 6 months of the year is far more
visible from several vantage points.

The proposal would adversely affect and
diminish the present open character of the
area and would be an unwarranted and
incongruous intrusion.

The proposals unnecessarily increase the
urbanisation of the countryside

The siting of the lodges in this location would
be inappropriate.

The development is on an elevated field
exacerbating any resultant impacts.

Trees

It maintains a green frontage that would be
significantly eroded and the access that would
lead to an urbanisation of the site. This would
in turn impact on the general character of this
area of Coleorton.

Highways Impacts

Application contains contradictions between
different documents - form states '8' parking
spaces but the Planning statement states '6'.

Concerns regarding the validity of the speed
survey

Concerns regarding a potential second survey
and questions regarding why results were not
published

Concerns regarding why the speed survey
was conducted by a third party

Ecology Impacts

Concerns regarding the accuracy of the BNG
metric, particularly in relation to the
classification of the field as amenity grassland

Use of a ground source heat pump would
conflict with the abilty to meet BNG
calculations provided in the application

Concerns regarding the validity of the BNG
calculations (in relation to the classification of
amenity grassland garden and unvegetated
garden).

The BNG plan provided in the report does not
include additional hardstanding etc associated
with the lodges.

Residential Amenity Impacts

The lodges would result in detrimental
neighbour amenity impacts

Other Matters

Curtilage extension concerns.

The LPA wishes to avoid the case being
considered through the appeal process.

In addition, 1 no. additional comment in support of the scheme was received. This is

summarised below:
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Grounds of support Description
In principle In favour of the proposals and cannot see any
downsides

The tourist accommodation will enhance
facilities and opportunities of the area.

4. Relevant Planning Policy
National Policies
National Planning Policy Framework (2021)

The National Planning Policy Framework (NPPF) sets out the Government's planning policies
for England and how these are expected to be applied.

Paragraphs 8 and 10 (Achieving sustainable development);

Paragraphs 11 and 12 (Presumption in favour of sustainable development);

Paragraphs 38, 39, 40, 41, 42, 44 and 47 (Decision-making);

Paragraphs 55, 56 and 57 (Planning conditions and obligations);

Paragraphs 81, 83 and 84 (Building a strong, competitive economy);

Paragraphs 92, 93 and 100 (Promoting healthy and safe communities);

Paragraphs 105, 107, 108, 109, 110, 111, 112 and 113 (Promoting sustainable transport);
Paragraphs 119, 120 and 124 (Making effective use of land);

Paragraphs 126, 128, 130, 132 and 134 (Achieving well-designed places);

Paragraphs 152, 154, 157, 159, 161, 162, 163, 164, 165, 167 and 169 (Meeting the challenge of
climate change, flooding and coastal change);

Paragraphs 174, 180, 183, 184, 185, 186 and 187 (Conserving and enhancing the natural
environment); and

Paragraphs 189, 194, 195, 197, 199, 201, 202, 203, 205, 206 and 207 (Conserving and
enhancing the historic environment).

Adopted North West Leicestershire Local Plan (2021)

The North West Leicestershire Local Plan forms part of the development plan and the following
policies of the Local Plan are relevant to the determination of the application:

Policy S2 - Settlement Hierarchy

Policy S3 - Countryside;

Policy D1 - Design of New Development;

Policy D2 - Amenity;

Policy Ec13 - Tourism development;

Policy IF4 - Transport Infrastructure and New Development;
Policy IF7 - Parking Provision and New Development;
Policy En1 - Nature Conservation;

Policy En3 - The National Forest;

Policy He1 - Conservation and Enhancement of North West Leicestershire's Historic
Environment;

Policy Cc2 - Water - Flood Risk; and

Policy Cc3 - Water - Sustainable Drainage Systems.
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Other Policies and Guidance

National Planning Practice Guidance.

Leicestershire Highways Design Guide (Leicestershire County Council)
Good Design for North West Leicestershire SPD - April 2017.

Circular 06/05 (Biodiversity and Geological Conservation - Statutory Obligations and Their
Impact Within The Planning System.

Natural Environment and Rural Communities Act 2006.

North West Leicestershire Economic Growth Plan 2019 - 2021.
Tourism Strategy for Leicester and Leicestershire 2011-2016.

Draft North West Leicestershire Tourism Strategy.

National Forest Guide for Developers & Planners.

The National Forest Tourism Growth Plan 2017-2027.

LCC Planning Obligations Policy (2019).

5. Assessment
Principle of Development

The site is located outside of the limits to development, as defined by the adopted Local Plan.
The site is therefore located within the Countryside and is subject to assessment under Local
Plan Policy S3.

Policy S3 sets out a range of uses (listed a-s) which will be supported subject to considerations
set out within criteria i-vi of this same policy.

The application proposes the erection of holiday accommodation, and therefore it is considered
that the scheme would accord with criterion n of Policy S3. On this basis, the principle of tourism
accommodation on this site is considered to be acceptable, subject to the scheme according
with the below criteria.

(i) the appearance and character of the landscape, including its historic character and
features such as biodiversity, views, settlement pattern, rivers, watercourses, field patterns,
industrial heritage and local distinctiveness is safeguarded and enhanced; and

(i) it does not undermine, either individually or cumulatively with existing or proposed
development, the physical and perceived separation and open undeveloped character between
nearby settlements either through contiguous extensions to existing settlements or through
development on isolated sites on land divorced from settlement boundaries; and

(iii) it does not create or exacerbate ribbon development; and

(iv) built development is well integrated with existing development and existing buildings,
including the re-use of existing buildings, where appropriate; and

(v) the development will not seriously undermine the vitality and viability of existing town
and local centres; and

(vi) The proposed development is accessible, or will be made accessible, by a range of
sustainable transport.

The above criteria considered relevant to this application include, (i), (iii), and (vi) as the scheme
is not considered to undermine the physical and perceived separation and open undeveloped
character between nearby settlements either through contiguous extensions to existing
settlements or through development on isolated sites on land divorced from settlement
boundaries (ii), nor is it considered to seriously undermine the vitality and viability of existing
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town and local centres (v). In addition, given the outline nature of the application with design
and layout being considered on an illustrative level only, it is not considered criteria (iv) that built
development is well integrated with existing development and existing buildings can be
considered at this outline stage. Nevertheless, despite design and layout not being under
consideration at this stage, it is noted that with the imposition of appropriately worded conditions
that officers consider that a suitable scheme could be achieved at Reserved Matters stage.

Criteria (i) and (i)

The above criteria state that developments will be supported where the appearance and
character of the landscape, including its historic character and features such as biodiversity,
views, settlement pattern, rivers, watercourses, field patterns, industrial heritage and local
distinctiveness is safeguarded and enhanced.

The site is located within the National Forest and within the Leicestershire and South Derbyshire
Coalfield National Character Area. NCA profile 71 notes that "although mining and urban
features dominate the landscape, there are areas that remain rural. There are small villages,
particularly in the coalfield in the south, and there are some areas of very distinctive character
such as the landscape around Coleorton where small pasture fields, overgrown hedges, with
frequent hedgerow trees and small copses are linked to a dispersed pattern of cottages and
small groups of houses along winding lanes with a network of paths and tramway."

Coleorton is a dispersed settlement with ribbons of sporadic houses separated by 'green gaps'
with the occasional cluster of more dense development. It is a characteristic quite unique to the
settlement. Residential properties lie to the east on Lower Moor Road with other land
surrounding the plot as extensive gardens and paddocks contributing to the sense of the open
countryside although this is occasionally punctuated by individual residential properties on
surrounding road.

The application proposes the principle of three lodges and one building to include tourist
accommodation and ancillary uses.

In terms of visibility of the site, due to the boundary vegetation which surrounds the application
site and the positioning of the adjacent property which directly fronts onto Lower Moor Road (the
Firs), there would be limited views of the site from the south and southeast of the application
site. However, it is also noted that the land increases in elevation to the southwest (rear of the
site), whilst it sits at a lower elevation to the front of the site adjacent to Lower Moor Road. As
such, partial views of the site would be afforded from Outwoods Lane and both the lower and
upper portions of the site would be visible within the public realm from Lower Moor Road.

Of relevance in this case is the previous refusal for 2 no. dwellings on the front portion of the
site adjacent to Lower Moor Road (under application ref no. 17/00129/FUL). In determining this
application, the case officer noted that the proposed development of two dwellings on this site
would "adversely affect and diminish the present open character of the environment resulting in
significant harm to the character and rural appearance in which it would be set and would
represent an unwarranted and incongruous intrusion into the countryside." Importantly, it was
noted that whilst the scheme was respectful to the architectural styles of the area, ultimately it
was determined that "the gradual creep into the "green gaps" of Coleorton would erode the
settlement's character and, therefore, the appearance of the wider area particularly when
passing through; the space between properties is being infilled, limiting the separation between
the dwellings and resulting in the roads becoming dominated by houses."
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In the subsequent appeal following on from this refusal (ref no. APP/G2435/W/17/3178633), the
inspector noted that "despite some new development having been permitted and constructed
along Lower Moor Road, its western side remains relatively free from development, and it has
retained its intrinsic rural character." In addition, it was noted that "a substantial built form would
be introduced onto a site whose undeveloped nature currently contributes significantly to
maintaining the dispersed and rural character of this part of Coleorton. The proposed
development would open up the site's frontage, and the dwellings would be a dominant
suburban built form within an otherwise relatively undeveloped road frontage." Concluding, the
inspector notes that they "have found that the proposal would result in substantial harm to the
character and appearance of the area" and that the "economic and social benefits that would
flow from two new dwellings would not significantly or demonstrably outweigh the environmental
harm".

The upper portion of the application site has also been subject to a previous certificate of lawful
existing use application for use of this land as residential garden for Roseville which was
refused under application reference no. 20/01357/CLE. Therefore, whilst it is noted that the land
is described as "informal garden" within the submitted planning statement, the LPA considers
this not to be the case and considers the land paddock land.

The proposal would therefore result in the loss of agricultural land. Best and Most Versatile
(BMV) agricultural land is defined as that falling within Grades 1, 2 and 3a of the Agricultural
Land Classification (ALC). Information is not available at a local level to indicate what
Agricultural Land Classification the site would fall under. However, data available at a regional
level (East Midlands region) suggests that the site would fall under Grade 4 which would not be
classified as BMV. Nevertheless, this map represents a generalised pattern of land classification
grades only and any enlargement of the scale of the map would be misleading. As such, the
LPA will assess the land on the basis of an unknown classification for the agricultural land.

Whilst the NPPF does not suggest that the release of smaller BMV site is acceptable, the
magnitude of loss of agricultural land is considered to be low where less than 20 hectares of
BMV would be lost. Therefore, given the relatively limited extent of the potential loss of the site
(around 0.53 hectares), it is considered that this is not sufficient to sustain a reason for refusal in
this case.

The previous application for the same proposal under consideration in the current application
(under 22/00145/0UT) was refused on the basis of identified conflict with policy S3, criterion (i)
and (iii) along with policies D1, the Good Design SPD and advice contained within the NPPF.
The current proposal represents a resubmission of an application for outline planning
permission for a building to include one unit of tourist accommodation and ancillary uses and
the erection of three lodges to be used for tourist accommodation. At this stage, the design
shown is illustrative only and the proposal seeks permission for access only.

Consideration has been given to this illustrative design as well as the supporting information
submitted as part of the application submission. It is noted that compared to the previous
illustrative design under application ref no. 22/00145/0OUT, the lodge shown to the northeast
portion of the site (located in the same positioning as the dismissed application under
17/00129/FUL) has been re-sited so that the three lodges and one building to include tourist
accommodation and ancillary uses would be situated in the upper portion of the field (to the
southeast). The footprint of the lodges has also been reduced and the applicant has also noted
that they are amenable to a condition which prevents development to the front portion of the site
(the area subject to the previously refused application 17/00129/FUL and dismissed appeal
APP/G2435/W/17/3178633).
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The applicant's intention is for these to remain as single storey lodges and a single storey
building only, and it is noted the applicant is amenable to a condition to ensure the proposed
lodges would be limited to single storey in scale.

The illustrative site layout also demonstrates the inclusion of a new access drive which leads to
the centre of the site which would include a central carpark. To incorporate these alterations, it
is noted that there would need to be the removal of boundary vegetation to the front of the
application site (fronting onto Lower Moor Road) and between the upper and lower parcels of
land forming the overall application site. However, compared to the previously refused tourist
scheme, illustrative landscaping has been added to the plans. Whilst landscaping is not a matter
for approval at this stage, the applicant is amenable to a condition to ensure that any
landscaping scheme to be submitted in a reserved matters application should be limited to
mature specimens only to limit any potential visual impacts in the local area.

Throughout the course of the application, a number of comments were received citing design
and character and appearance concerns among other things. Given that the specifics of any
design are not under consideration at this stage, this discussion will focus on the principle of
three lodges and one building for tourist accommodation and ancillary uses. It was noted that in
consideration of the proposal for 2 no. dwellings to the lower portion of the site, the inspector
(under ref no. APP/G2435/W/17/3178633) described this area of land as having a "verdant
appearance, with a mature mixed hedgerow forming its boundary to Lower Moor Road, and
ornamental and fruit trees clearly visible in the backdrop to it." It is considered the upper (rear)
portion of the application site (which was not under consideration in 17/00129/FUL and the
subsequent appeal) shares this green appearance bordered by hedgerows at the boundaries
and forms a distinct "green gap" which provides a sense of separation between the sporadic
housing on the western side of Lower Moor Road.

It is noted that previous developments have been approved on the western side of Lower Moor
Road including an area 220m to the south of this application site and north of Primrose Cottage
(15/01148/0OUT) for four detached dwellings in outline and an area 80m to the north of this
application site and south of Highwinds was granted permission (16/00352/FUL) for three
detached dwellings.

In the determination of application reference 15/01148/OUT (land at Lower Moor Road,
Coleorton) it was highlighted that an approval of that development would act as a bookend in
terminating development on the western side of Lower Moor Road. The 'bookend' in many
respects was seen as a way of preventing further development between the site by Coleorton
Methodist Chapel (15/01148/OUT) and the junction with Outwoods Lane as the land between
these points is more sparse, less developed, and sits on higher ground which would lead to any
development being more prominent. In the determination of application reference
16/00352/FUL, it was considered that as the character changes at the most northern part of
Lower Moor Road, with development and dwellings becoming more concentrated, that the
proposal would not detract from the visual amenity of the wider area. The case officer also
identifies that the "plans also identify that native tree planting would be provided adjacent to the
southern boundary of the site which would ensure that there would remain a defensible barrier
in resisting further ribbon forms of development.”

Concerns were raised under the previously refused application on the site (under
22/00145/0UT) that the development, when combined with the associated widening of the site
access (to at least 5.25m in width) and associated partial removal of hedgerows currently
delineating the lower and upper portions of the site would result in the introduction of a
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substantial built form to the site and the loss of the undeveloped nature of these "green gaps",
resulting in an erosion of the distinct open and sporadic character of the western side of Lower
Moor Road.

In the current case, development would be limited to the rear portion of the site, which, whilst at
an elevated position (as demonstrated on site photos), would have a reduced visibility relative to
the front portion of the site due to the lay of the land and the presence of intervening
neighbouring development. Therefore, whilst it was considered the scheme would be
unacceptable under 22/00145/0UT due to the development of the front (lower portion) of the
application site and resultant ribbon development impacts, it is noted that development to the
front portion of the site has been omitted and instead re-sited to the rear portion of the site.
Additionally, the footprint of the lodges has been reduced when compared to the previously
refused submission.

Considering the above, and that the applicant would be willing to accept conditions to ensure no
development would take place to the front portion of the site, to limit any development to single
storey in scale and to ensure the submission of a mature planting scheme at reserved matters
stage, whilst the development would result in the loss of a greenfield site, it is considered that
the verdant appearance of the lower portion of the site would be maintained and an appropriate
mature planting scheme would provide a "green barrier" to development from occurring directly
adjacent to Lower Moor Road (in the most publicly visible area), therefore limiting the potential
visual impacts from the public vantage points identified above.

Further, whilst objections have been received in relation to the new siting of the lodges,
particularly in relation to the density of development, it is noted that appearance and layout of
the development would be matters for consideration at reserved matters stage and it is
considered that there is sufficient space to the rear of the site to accommodate a design which
would be more in keeping with the sporadic form of development on this side of Lower Moor
Road.

Overall, on balance, it is considered the proposal would not result in unacceptable ribbon
development impacts, and it is not considered that the proposed lodges and one building would
have an unduly harmful effect on the dispersed character of the settlement to warrant the
refusal of the application on these grounds. Whilst it is acknowledged the development would
result in some harm, it is considered this would not result in significantly harmful levels which
would warrant the refusal of the application when considered alongside the agreement which
with the applicant to suitably worded conditions to minimise the visibility of the development. As
such, the application is considered to accord with criterion (i) and (iii) of Policy S3.

Assessment of the objections received in relation to compliance with Policy S3 criteria (i) and
jii).

Obijection

Response

The proposal would adversely affect and
diminish the present open character of the
environment resulting in significant harm
to the character and rural appearance in
which it would be set and would represent
an unwarranted and incongruous intrusion
into the countryside

It maintains a green frontage that would be

See above assessment. This concludes that
whilst there would be some harm, it is not
considered this would be to levels to warrant
the refusal of the application when considered
alongside the agreement to suitably worded
conditions.
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significantly eroded and the access that
would lead to an urbanisation of the site.
This would in turn impact on the general
character of this area of Coleorton

The proposals unnecessarily increase the
urbanisation of the countryside

The development would not be an example
of sustainable development and would fail
on the environmental criteria and have
limited social and economic benefits

In terms of compliance with the three strands
of sustainable development, it is noted that
there would be some positive economic and
social benefits resulting from the proposed
scheme.

Whilst these are limited, they are nonetheless
benefits which need to be considered
alongside the assessment of the scheme. In
terms of environmental impacts, the above
assessment concludes that whilst there would
be some harm, this would not warrant the
refusal of the application given the agreement
by the applicant to suitably worded conditions
to control the development.

The development would result in
unacceptable consolidation of
development to the western side of Lower
Moor Road. As such, the proposal would
be contrary to criterion (iii) of policy S3 of
the Local Plan.

See above assessment which outlines how
this concern has been overcome in the current
application.

It maintains a green frontage that would be
significantly eroded and the access that
would lead to an urbanisation of the site.
This would in turn impact on the general
character of this area of Coleorton

See above assessment which outlines how
this concern has been overcome in the current
application.

The proposal would result in the loss of
agricultural land and the applicant has
incorrectly described the land as informal
garden land

Why has the LPA allowed the applicant to
reclassify the land as informal garden?

See above assessment which outlines this in
further detail.

Approval of the scheme would be contrary
to the previously dismissed application for
2 no. dwellings

See above assessment which outlines this in
further detail.

The proposal fails to address the LPA's
objections to the previous application.

See above assessment which outlines how
previous objections have been overcome.
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Criteria (vi)

Criterion vi requires proposed developments to be accessible, or be made accessible, by a
range of sustainable transport.

The site is located outside of the limits to development, but approximately 200m distance to the
part of Coloerton identified as a sustainable village benefitting from a limited range of services
and facilities within Local Plan Policy S2.

Consideration has been given to paragraph 105 of the NPPF which states that '...opportunities
to maximise sustainable transport solutions will vary between urban and rural areas, and this
should be taken into account in both plan-making and decision-making.

In terms of local amenities, the post office/shop on Lower Moor Road has now closed, as has
the Farm Shop referred to in the Planning Statement. Several supermarkets on the eastern side
of Ashby are around 4km from the site. There are several pubs in the vicinity, including The
George Inn on Loughborough Road (approximately 1.1km) and The Gelsmoor Inn on
Rempstone Road (approximately 800m) both of which offer dining opportunities. There is also a
network of countryside footpaths in the vicinity of the site. These routes could be used for
countryside walks from the site and reduce the walking distance to the George Inn and
Gelsmoor Inn however they would not provide the most attractive route for visitors to the site
during winter months, poor weather or in the dark. However, future visitors would not be solely
reliant on these pathways and could access these services via Lower Moor Road. It is however
accepted that the facilities and services within Coleorton itself would not provide future visitors
with shops and other facilities required to accommodate for day-to-day needs.

The closest bus stops to the site are on Loughborough Road, which provide access to the
hourly 29 service (every 30 minutes at peak times) to Coalville and Ashby. It is around 800m to
The Moor bus stop (Coalville bound) and around 1.1km to the George Inn bus stop (Ashby
bound). Therefore, whilst it is noted there is no shop in within walking distance, large
supermarkets are available on the eastern side of Ashby. These supermarkets can be accessed
by bus, albeit that the bus stop for Ashby is over 1km from the site.

It is considered that the nature of the development as a tourism site would mainly attract visitors
from outside of the area to the site who would travel there via their own private transport which
would lower the reliance on sustainable transport for visitors who wish to access the site.
Consideration is also given to the fact that the nature of the proposed use will result in a
reduced reliance for visitors to access day to day services and facilities as frequently or readily
when compared with the requirements of permanent residential development. Further, the
NPPF makes it clear under paragraph 85 that “planning policies and decisions should recognise
that sites to meet local business and community needs in rural areas may have to be found
adjacent to or beyond existing settlements, and in locations that are not well served by public
transport.”

The application also proposes the erection of one building to include ancillary uses which would
include an onsite shop which would reduce the reliance on private journeys to access nearby
facilities.

Whilst this would be a benefit as part of the scheme, it is not considered this would be a
necessity to result in compliance with criteria (vi) given the small scale of the proposal (limited to
three lodges and one building to including tourist accommodation and ancillary uses) and that
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the NPPF makes it clear (under paragraph 85) that such proposals may need to be located
adjacent to or beyond settlement boundaries in areas which have limited public transport
provision. Therefore, in this instance, it is not considered reasonable to apply a condition to
ensure the shop is provided as part of the scheme and remains onsite in perpetuity.

The site is located in the National Forest which is considered a tourist destination in its own
right. The location would allow visitors to travel around the surrounding countryside and whilst
this may be by means of the private car, it is noted that this would involve different travel
patterns to permanent residents in the surrounding area.

Given the site's location in the National Forest; the fact that the site offers access to an
extensive public right of way network and the ability for future visitors to access some facilities
by foot or bicycle, as well as the provision of an on-site shop, together with consideration of the
nearby bus connections which would allow access to a wider range of services, it is considered

that the application would not conflict with criterion vi of Policy S3.

Assessment of objections received in relation to compliance with Policy S3 criteria (vi).

Objection

Response

Bus services are infrequent, inconsistent
and commencing and ceasing at
inappropriate times

There would be a lack of sustainable and a
choice of accessible transport options

New tourist attractions should be directed
to limits of development.

Surrounding footpaths are not tourist
destinations and the attractions noted are
not easily accessed by sustainable
transport.

The site is totally unsuitable for holiday
accommodation. It is a residential area with
the vast majority of people retired.

Bus stops are on or over a sustainable
walking distance from Roseville

The proposal would increase the

dependence on private motor vehicles

See the above assessment which outlines the
assessment of access to sustainable
transport.

Whilst comments in relation to sustainable
walking distance are noted, there is no set
distance set out within policies or guidance.
Nevertheless, this has been considered within
the overall assessment of compliance with
Policy S3 (vi).

The above assessment also outlines that the
nature of development would mainly attract
visitors from outside of the area to the site who
would travel to the site via their own private
transport.

Importantly, paragraph 85 of the NPPF states
that “planning policies and decisions should
recognise that sites to meet local business and
community needs in rural areas may have to
be found adjacent to or beyond existing
settlements, and in locations that are not well
served by public transport.”

Concerns regarding the accuracy of
Planning Policy advice given planned re-
classification of Coleorton

The Local Plan Review is at an early stage in
its preparation and cannot be afforded weight.
Notwithstanding this, the adopted Local Plan
and the NPPF make it clear that tourism
accommodation can be acceptable in
countryside locations.
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Discrepancies between the distances
identified to bus stops under the
assessment of the tourist lodges and

previous applications on the site (in
relation to the bus stop opposite Angel Inn)

Whilst this is noted, this section relating to
distances to sustainable transport options has
been taken from planning policy advice
(uploaded onto the portal for reference) and
they have noted that the development would

be acceptable in terms of compliance with
Policy S2 criteria (iv). It is unclear why a larger
distance was quoted under 17/00129/FUL and
the LPA is unable to comment on the
assessment of previous applications.

Local Plan Policy Ec13 (Tourism Development)

As the proposal is for the erection of holiday accommodation, Local Plan Policy Ec13 is also
relevant to the determination of the application.

Criterion d of Policy Ec13 states that the Council will maximise the potential of tourism in the
district and increase tourist opportunities for visitors by supporting the development of
attractions and accommodation that are well connected to other tourist destinations and
amenities, particularly by public transport, walking and cycling.

The policy further states that new tourist accommodation will be directed to the Limits to
Development where it can make use of existing infrastructure. It is recognised however that
there may be instances where an initiative requires a countryside location or setting or is directly
related to a specific tourist destination. It further states that outside of the Limits to Development
preference would be for tourism and tourism related development to re-use land and / or
buildings.

The Policy also sets out that tourism in rural areas, which benefits business, communities and
visitors, and respects the character of the countryside, will be supported. Its scale should be
appropriate to the local landscape and its surrounding environment and not adversely affect
local transport infrastructure.

The Policy goes on to state that when assessing new provision for rural tourism or the
expansion of facilities, consideration will be given to whether needs can be met by existing
facilities.

The site is located within the National Forest, and the site provides access to an extensive
public right of way network. Access from the site is provided to New Lount Nature Reserve,
Hough Windmill and Califat Spinney and Coal Mine and these sites can be accessed by walking
and cycling.

It is considered that the proposal is directly related to a specific tourist destination, indeed the
site is located within the National Forest itself. The site does not re-use land or buildings,
although Policy Ec13 confirms this is only a preference and it is noted that Policy Ec13 does not
state that permission should be refused for developments which are located on greenfield sites.

Due consideration has also been given to the Council's Tourism Strategy for Leicester and
Leicestershire (2011-2016) which is now out of date, however, it represents the most up to date
strategy with the Council's latest strategy being in draft form.
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The strategy states that 'occupancy levels suggest that there is enough capacity in the current
supply. But to improve the earning potential of the county continued growth in accommodation
provision is necessary.' The strategy expands and states that 'future growth, however, needs to
be focused on attracting established and high-profile brand names that will draw in new
audiences and allow existing meeting and event venues to improve their performance through
expanded accommodation.

The Council's draft tourism strategy states that the Council's priorities will focus on ‘working with
partners to develop opportunities to grow the National Forest as a tourism destination.’

The NFC have referred to their Tourism Growth Plan which is a 10-year strategic plan (covering
2017-2027). The plan sets out that a thriving tourism sector in the Forest needs to ‘deliver more
accommodation to allow The National Forest to grow overnight tourism, while recognising that
day visitors remain an important core market.' It is therefore clear that the new tourism strategy
will be focussed on expanding tourism opportunities within the National Forest and that the NFC
have a strategic plan to grow overnight tourism, which is consistent with Local Plan Policy Ec13.

The submitted Planning statement refers to the Council's Economic Growth Plan (2019-2021)
which states that one of the Council's objectives is to ‘'support proposals for increased
investment within the National Forest to develop the tourism offer and support the rural
economy.'

Whilst concerns were raised during the course of the application in relation to the feasibility of
the proposed tourism business, further details were provided to provide further clarification on
these points including comments from the National Forest Tourism Consultant:

"Our experience shows that at maturity the local supply chain would receive approximately 50%
of the overall revenues generated by the operation at the site which could be up to £70,000 per
annum. In addition to this due to the self-catering nature of the properties, the guests staying
would spend in local restaurants, cafes and attractions which would average at around £155 per
stay, at maturity this could deliver a further £60,000 per annum to local businesses. This is in
addition to the employment created as part of the operation with the full-time manager,
administration role, maintenance and housekeeping teams which are accurate projections in our
experience."

Additionally, examples have been provided in relation to local suppliers who would be involved
in the scheme. In terms of economic impacts to the surrounding area including 4 no. full and
part time positions for local people in the surrounding areas, as well as noting nearby examples
of local services that would benefit from visits by guests of the accommodation. Given the
information provided, it is considered the proposal would have a positive, albeit small impact on
the local economy and would be consistent with the economic and social objectives of the
NPPF.

Overall, it is considered the scheme would not adversely affect local transport infrastructure and
would be located within the National Forest where tourist destinations and amenities can be
accessed by public transport, walking and cycling. The principle of overnight tourism
accommodation is supported by Local Plan Policy Ec13 and is further supported by the
Council's Tourism Strategy for Leicester and Leicestershire (2011-2016), the Council's draft
tourism strategy, the NFC's Tourism Growth Plan (2017-2027) and the Council's Economic
Growth Plan (2019-2021). Additionally, as set out above, it is considered the proposal would
result in acceptable impacts on the character and appearance of the local area and countryside.
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Therefore, it is considered the application would accord with the requirements of Local Plan

Policy Ec13.

Assessment of objections received in relation to compliance with EC13

Obijection

Response

The proposal would not comply with policy
EC13

See above assessment

Objection - Policy Ec13 (2) states "Outside
of the Limits to Development preference
would be for tourism and tourism related
development to re-use land and/or
buildings”.

Policy EC13 confirms this is only a preference
and it is noted that Policy Ec13 does not state
that permission should be refused for
developments which are located on greenfield
sites outside of development limits.

Policy Ec13 (4) states "When assessing
new provision for rural tourism or the
expansion of facilities, consideration will
be given to whether needs can be met by
existing facilities".

See above assessment

No evidence has been provided in relation
to the ongoing viability of the existing site
nor evidence of a demand for holiday use.

A test for the viability of a new business use is
not required under policy EC13 of the local
plan. Paragraph 84 of the NPPF makes it clear
that the sustainable growth and expansion of
all types of businesses in rural areas through
either the conversion of existing buildings or
by providing new buildings should be
supported to provide a prosperous rural
economy. Part ¢ of paragraph 84 specifically
supports tourism and leisure uses in the
countryside and there is no requirement to
justify the use on its ongoing viability in the
future when granting permission or the need to
provide evidence of demand for the use.

Compliance with EC13 has not been
validated by consultees

Compliance with EC13 was established under
the previous application. The Planning Policy
consultation response has been uploaded to

the portal along with additional
correspondence confirming that the advice has
not altered in relation to the current
application.

Principle of development conclusions

As outlined above, it is considered the proposal would comply with Policy S3 criteria (i) and (iii)
and Policy Ec13, and as such, the principle of the proposed development is considered

acceptable.

The impacts of the development shall be discussed in further detail below.
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Character and heritage impacts

The site is located adjacent to Coleorton Hall gardens which is a Grade Il star registered
landscape. As such, throughout the course of the application the Conservation Officer, Historic
England and the Gardens Trust were consulted.

Paragraph 197 of the NPPF states that planning authorities should take account of the
desirability of sustaining and enhancing the significance of heritage assets and putting them to
viable uses consistent with their conservation. It further indicates (at paragraph 199) that when
considering the impact of a proposed development on the significance of a designated heritage
asset, great weight should be given to the asset's conservation.

Policy He1 of the Local Plan states that in order to ensure the conservation and enhancement of
the historic environment, proposals for development should:

a) conserve or enhance the significance of heritage assets within the district and their settings;
b) retain buildings, settlement patterns, features and spaces, which form part of the significance
of the heritage asset and its setting;

c¢) contribute to the local distinctiveness, built form and scale of heritage assets through the use
of appropriate design, materials and workmanship; and

d) demonstrate a clear understanding of the significance of the heritage asset and of the wider
context in which the heritage asset sits.

Whilst no comments were received from Historic England or the Gardens Trust, the
Conservation Officer provided the following comments:

"The register of parks and gardens of special historic interest includes Coleorton Hall, "parkland
and a range of pleasure grounds around a country house developed in the early nineteenth
century”.

The "gardens and pleasure grounds" are on the west side of Rempstone Road. The register
entry refers to a "park-like grassland” on the east side of Rempstone Road (‘the paddock’). The
paddock was not the post-medieval deer park; this was "immediately to the north-west of the
registered area". The landscape was "presumably laid out ... in the early nineteenth century";
there is evidence of earlier coal mining activity on the land. If the landscape was laid out by Sir
George Beaumont then it seems unlikely that it extended onto land outside his lordship and
parish.

Between 2012 and 2014 we granted planning permission for development at Ginn Stables
including a "new farmhouse" within the registered landscape (our references 12/00357/FUL,
13/00053/FUL and 14/00404/FUL). In each case no objections were raised by the conservation
officer, the Garden History Society (now the Garden Trust) or English Heritage (now Historic
England). In each case we identified an "acceptable impact" on the significance of the
registered landscape. Taking into account the above, | have identified no harm arising from the
proposed development.”

As such, it is considered the proposal would result in acceptable impacts to the nearby heritage
asset.

Letters of objection from Coleorton Parish Council and third-parties have been received relating
to design, character and appearance impacts and impacts on the countryside.
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Whilst these comments have been noted, under the current application at outline stage, only the
principle of development and access are under consideration with further matters, such as
appearance, landscaping, layout and scale being considered at Reserved Matters stage.
Therefore, a full assessment of design, character and appearance impacts cannot be
undertaken at this stage. However, as outlined in the principle section above, officers are of the
opinion that this revised scheme together with the imposition of appropriately worded conditions
would allow a suitable scheme to come forwards at Reserved Matters Stage which would be
acceptable in terms of compliance with Policies D1, EN3, the Council’'s Good Design Guide and
relevant paragraphs of the NPPF.

Overall, it is considered the principle of the proposed holiday accommodation and lodges along
with ancillary uses would be compliant with Section 66 of the 1990 Act and the proposal is
considered to comply with Local Plan Policy D1, guidance set out within the Council's Good
Design Guide, and the advice set out within the NPPF subject to the imposition of appropriately
worded conditions.

Assessment of objections received in relation to character and heritage impacts

Objection

Response

The proposal would adversely affect and
diminish the present open character of the
area and would be an unwarranted and
incongruous intrusion.

The proposals unnecessarily increase the
urbanisation of the countryside

The above assessment identifies acceptable
heritage impacts resulting from the proposal.
The Local Planning Authority is of the view
that with the imposition of appropriately
worded conditions, an acceptable form of
development could be achieved at Reserved
Matters stage.

The siting of the lodges in this location
would be inappropriate.

It has been established earlier that the
principle of siting lodges on this site is
acceptable and in line with both local and
national policy. Details of the physical siting of
the lodges is a matter for consideration at
Reserved Matters. However, it is considered
the overall size of the rear portion of the
application site would allow for an acceptable
layout of development which would accord
with the sporadic character of development in
this part of Coleorton.

The development is on an elevated field
exacerbating any resultant impacts.

Whilst this is noted, the siting of the lodges
shown is illustrative only at this stage. Officers
consider that with conditions applied at this
stage, an acceptable form of development
could be achieved at Reserved Matters.

No topographical survey has been

provided to assess visibility

This was not considered necessary as the
Local Planning Authority has visited the site
and assessed Vvisibility from public vantage
points.

Relocating the building which houses
accommodation and facilities, exacerbates
the situation, as it encroaches further into
and increases the density of development
on a field in the countryside

The site plan at this stage is illustrative only
and density of development would be
considered wunder a Reserved Matters
application. It is considered there would be
sufficient space to the rear of the site to allow

Planning Committee 30 November 2022
Development Control Report




PLANNING APPLICATIONS- SECTION A

for a development that would not result in a
cramped appearance or represent
overdevelopment of the site.

The hedges are deciduous and not 2m high
around the whole site, therefore the view
of the site for 6 months of the year is far
more visible from several vantage points.

Whilst it is considered there would be a slight
increase in visibility in the winter months, the
lodges would be limited to single storey in
scale and it is considered that through a
combination of a prevention of development to
the front of the site and an appropriate mature
planting scheme, there would be sufficient
space to the rear of the site to create a
development which would minimise any
potential visual impacts. Further, specifics in
relation to the appearance of the lodges would
be considered at reserved matters stage and
discussions would ensure these would
harmonise with the material palette, colour
and design of surrounding development.

It maintains a green frontage that would be
significantly eroded and the access that
would lead to an urbanisation of the site.
This would in turn impact on the general
character of this area of Coleorton

It should be noted that an access (albeit at a
slightly smaller width of 4.8m) was previously
approved on site under app ref no.
19/02496/FUL. This, taken into consideration
with the imposition of conditions to limit visual

impacts resulting from the scheme, importantly
including the prevention of development to the
front of the site (subject to the previously
dismissed appeal), it is considered that the
green frontage and verdant appearance of the
site could be maintained.

Residential Amenities

Third party letters of objection have been received relating to the impact of the proposal on
residential amenity, by way of overbearing impacts, noise, overlooking/loss of privacy and
increases in ingoing and outgoing traffic and activity on the site.

As previously noted, at this stage, only the principle of development and access are under
consideration and the layout shown on the submitted plans is for illustrative purposes only.

Throughout the course of the application, Environmental Protection were consulted on the
proposal and they commented as follows:

"At reserved matters stage, the Environmental Protection Team would wish further details
regarding the hours of use for the '‘Common Central Area' and further details on what facilities, if
any, will be provided in the 'Private Amenity Area' shown on the indicative site layout submitted
as part of the application. The Environmental Protection Team also request a condition is
applied in regards to lighting: 'Any external lighting shall be provided only in accordance with an

Planning Committee 30 November 2022
Development Control Report




PLANNING APPLICATIONS- SECTION A

external lighting scheme which shall first have been submitted to and approved in writing by the
Local Planning Authority. Details shall include the position, height, luminance and type of lights
and maximum lux levels. The external lighting shall be installed and operated in accordance
with the agreed scheme. It is recommended that only low-level bollard lighting should be
incorporated into the scheme so as to not affect the intrinsically dark nature of the surroundings.
All external lighting should be switched off at 23:00hrs’ This is to ensure no light spillage, in the
interests of residential amenities."

Whilst the above is noted, the common central area as shown on the illustrative plans in the
previous application under 22/00145/0UT has been removed in the current application. In any
case, it is considered there would be scope for the principle of three lodges onsite and one
building for tourist accommodation and ancillary uses subject to a satisfactory layout and the
imposition of appropriate conditions to mitigate any potential impacts.

Overall, it is considered that, subject to the imposition of conditions, the application would
accord with Local Plan Policy D2 and the advice contained within the NPPF.

Assessment of objections regarding impacts on residential amenities

Obijection

Response

Concerns regarding impacts on the
amenity of the neighbours and their quiet
enjoyment. These concerns include
overlooking and overbearing impacts,
along with unacceptable levels of noise

It should be noted that at this stage, only the
principle of development and access are under
consideration and the layout shown on the
submitted plans is for illustrative purposes
only.

and disruption.
Throughout the course of the application, there
has been a lack of objections raised by the
Environmental Protection Team and it is noted
that the rear of the site is spacious and can
accommodate the  development  whilst
providing a sufficient buffer to surrounding
occupants e.g. the development would be
approximately 8m to the boundary line with
The Firs but 20m to its side elevation,
approximately 10m distance to the rear
boundary of the site (adjacent to an access
lane), approximately 42m distance to the side
elevation of The Ginn Stables to the rear of the
site and approximately 38m to the neighbour
at Peartree Cottage attached to Roseuville,

Given the above, together with that the lodges
would be limited to single storey in scale along
with consideration to the submission of an
appropriate mature landscaping scheme at
reserved matters stage, it is considered that
subject to the imposition of conditions, there is
scope for an acceptable scheme which should
minimise its impacts on the living conditions of
neighbouring occupiers.
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Potential for permanent occupation of the | This has been considered in the assessment
lodges of the scheme and conditions would be
imposed to restrict occupancy as part of any
decision on the application.

Highway Safety and Parking

Objections have been received throughout the lifetime of the application citing concerns in
relation to the potential for an increase in traffic generated by the proposals and the potential
impact this could have on highway safety given the positioning of the access nearby to a
crossroads.

Paragraph 111 of the NPPF states that development should only be prevented or refused on
highways grounds if there would be an unacceptable impact on highway safety, or the residual
cumulative impacts on the road network would be severe.

During the course of the application, Leicestershire County Council Highways were consulted.
The Highway Authority commented as follows:

"The LHA has reviewed the revised proposals, as shown on the Indicative Site Layout drawing
dated June 2022, submitted to the Local Planning Authority on 11th July 2022 and the
submitted Planning Statement. It is understood that the number of units and access proposals
remain as proposed under 22/00145/0UT. The LHA therefore have no further comments to
make, and continue to advise the conditions below, previously advised in respect of
22/00145/0UT.

The Local Highway Authority Advice is that, in its view, the impacts of the development on
highway safety would not be unacceptable, and when considered cumulatively with other
developments, the impacts on the road network would not be severe. Based on the information
provided, the development therefore does not conflict with paragraph 111 of the National
Planning Policy Framework (2021), subject to the conditions and/or planning obligations
outlined in this report.”

It is noted throughout the course of the application that comments were raised stating that the
results of the speed survey may have been inaccurate which were also raised during the
previous application. As outlined in the previous report, County Highways were contacted to
review the data in 22/00145/0UT and to confirm if they wish to amend their comments. The
following further comments were provided:

"...the data shows 85th percentile speeds of 37.6mph in the northbound direction. This is an
average of 85th percentile speeds over the 7-day survey period. It is important to note that the
recorded 85th percentile speeds for Saturday 26th and Sunday 27th March were 37.1mph and
36.4mph respectively.

The survey identifies recorded southbound 85th percentile speeds of 39.6mph. Again, this is an
average over the 7-day period. The recorded southbound 85th percentile speeds for Saturday
26th and Sunday 27th March were 38.1mph and 37.6mph respectively.

| am therefore satisfied that the weekend speeds, where there were no cars present, were
slightly lower speeds than in the weekday scenario, where parked cars were present. Based on
this, | am satisfied that the presence of parked vehicles did not have an unacceptable impact on
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the survey.

| have also considered traffic flows; the survey identifies that average northbound flows for
weekdays were 273 and for weekends, 249 vehicles. For southbound vehicles, the average
weekday flow was 299 and weekend average was 269. This therefore demonstrates that there
is little variation between weekend and weekday flows.

It should be noted that the survey was carried out in an acceptable location, and a permit had
been issued by Leicestershire County Council for the survey to take place on the highway.
Based on the above, | can confirm that the data presented is acceptable.”

Given the above and that County Highways has previously reviewed the data and confirmed this
to be acceptable, it is not considered reasonable to request an additional speed survey in this
instance.

Additionally, whilst concerns have been raised in relation to the number of proposed onsite
parking spaces, these details would be confirmed should the application be approved in a
subsequent reserved matters application.

Overall, subject to the imposition of planning conditions, the application is considered to be in
accordance with the guidance set out within the Leicestershire Highway Design Guide and the
application is considered to be acceptable when having regard to Local Plan Policies IF4 and
IF7 as well as the guidance set out within the NPPF.

Assessment of objections received in relation to highway safety and parking

Obijection Response
Concerns regarding the validity of the | It is noted throughout the course of the
speed survey application that comments were raised stating

that the results of the speed survey may have
been inaccurate which were also raised during
the previous application. As outlined above the
County Highways were contacted in relation to
this specific query and they confirmed they
had no objections to the scheme and that the
data was accurate and appropriate for the
intended use of the site.

Concerns regarding a potential second | Concerns were raised by objectors in relation
survey and questions regarding why |to a potential second speed survey having
results were not published been carried out on site. Comments also
raised that the results from the submitted
speed survey includes data from one but not
both surveys. Therefore, concerns were raised
that the applicant was omitting some of the
data to receive a positive recommendation.

Concerns in relation to the above were
forwarded to the County Highway Authority to
consider alongside the overall review of the
validity of the survey. In regard to whether a
second survey had occurred, LCC Highways
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confirmed that they could not comment on this
as they are unaware of the existence of a
second survey.

The validity of the findings was investigated
and it should be noted that LCC Highways
sought external advice on the matter.
Furthermore, the Highway Authority has
confirmed that the presence of parked vehicles
did not have an unacceptable impact on the
survey. Overall, the results of the survey were
deemed to be valid and LCC has advised that
they do not have any objections to this
scheme.

Concerns regarding why the speed survey
was conducted by a third party

When additional surveys are requested such
as in this case, it is standard within the
application process to be carried out by third
parties though it should be noted that any
surveys need to be carried out by firms who
are registered to professional bodies. Further,
as outlined above, the validity of the survey
was investigated, and LCC Highways sought
external advice on the matter. No issues were
raised as a result of these investigations.

Concerns regarding inconsistencies
between the number of parking spaces
proposed/concerns regarding insufficient
parking provision

Whilst these concerns are noted, at this stage,
the layout is shown for illustrative purposes
only and parking layout and considerations will
be considered in any subsequent reserved

matters application.

Ecology

Paragraph 174 of the NPPF states, amongst other things, that planning decisions should
contribute to and enhance the natural and local environment by minimising impacts on and
providing net gains for biodiversity.

Paragraph 180 of the NPPF states that if significant harm to biodiversity resulting from a
development cannot be avoided (through locating on an alternative site with less harmful
impacts), adequately mitigated, or, as a last resort, compensated for, then planning permission
should be refused.

During the course of the application, Leicestershire County Council Ecology were consulted who
reviewed the submitted ecological survey report. From this, the following comments were
provided which directed the LPA to the previous comments provided under 22/00145/OUT.

"The Ecological Survey Report (Turnstone Ecology, November 2021) is satisfactory and
confirms that the development site is dominated by regularly mown amenity grassland. No
protected species or species of note were identified on the site.
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Trees and hedgerows on the site should be retained. | note from the plans that there will be a
sufficient buffer strip provided between the proposed lodges and the existing hedgerows.

The NPPF (180. d)) states that ‘opportunities to improve biodiversity in and around
developments should be integrated as part of their design, especially where this can secure
measurable net gains for biodiversity or enhance public access to nature where this is
appropriate’. A landscape plan should be provided which demonstrates how biodiversity net
gain will be achieved on the site. Planting should be of locally native species."

Given the above request for biodiversity net gain on the site, a completed biodiversity net gain
metric was requested and reviewed during the course of the application. The submitted metric
demonstrates that a net gain of 14.65% is achievable on this site. Following a review of this by
LCC Ecology, they confirmed no objections subject to the imposition of the below condition:

"No development shall take place (including ground works or vegetation clearance) until a
Biodiversity Net Gain Plan (the Plan) has been submitted to and approved in writing by the
Local Planning Authority. The Plan shall be based on the Biodiversity Net Gain metric
spreadsheet completed by Turnstone Ecology (Keiran Marriott 29/09/2022) and shall provide a
minimum of 10% net gain on the reported baseline habitat loss. The Plan shall include the
following details:

A) Location plan of the areas to be used for Biodiversity Net Gain;

B) Description of existing habitats on site;

C) Description of planned habitat creation/fenhancement, including species to be
planted/sown;

D) Timetable for implementation of habitat creation/enhancement;

E) Habitat management and monitoring plan including timetable for management routines
and reviews, and strategy for any remedial measures, if and when required.

The Plan shall be supported by an up to-date Biodiversity Net Gain metric calculation using the
latest DEFRA version of the metric. The Plan shall be implemented in accordance with the
approved details".

Subject to the imposition of the above condition, the application is considered to be in
accordance with ecology requirements in paragraph 180 of the NPPF.

Assessment of objections received in relation to BNG calculations

Objection Response

Use of a ground source heat pump would
conflict with the ability to meet BNG
calculations provided in the application

At this stage, only the principle and access for
the development are under consideration with
the site plan for the lodges at an illustrative
level only. As such, the plan shown in the BNG
report is not a final plan and the development
would only be acceptable on the basis of
compliance with the above condition to provide
a BNG Plan which demonstrates a minimum
10% net gain. Once approved, the
development will need to accord with the
approved details.
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Concerns regarding the validity of the BNG
calculations (in relation to the
classification of amenity grassland garden
and unvegetated garden)

LCC Ecology were consulted following the
receipt of BNG supporting information and
they confirmed there were no objections based
on the provided information and raised no
issues with the validity of the results.

The BNG plan provided in the report does
not include additional hardstanding etc
associated with the lodges.

At this stage, only the principle and access for
the development are under consideration with
the site plan for the lodges at an illustrative

level only. As such, the plan shown in the BNG
report is not a final plan and the development
would only be acceptable on the basis of
compliance with the above condition to provide
a BNG Plan which demonstrates a minimum
10% net gain. Once approved, the
development will need to accord with the
approved details.

Trees

Throughout the course of the application, the tree officer was consulted who commented as
follows:

“I've no arboricultural objections to this latest outline application for this site. The proposed site
access has been previously approved under 19/02496/FUL with required mitigation of the
potential impacts to trees conditioned in that consent (currently the subject of a discharge
application 22/01167/DIS). The other arboricultural implications from this proposed site use, as
shown in the indicative layout, do not appear to significant and so it would be acceptable for
them to be considered during any future reserved matters application."

As outlined above, full consideration of impacts on nearby trees can only be established once
details of design and layout are secured under a subsequent reserved matters application
should the application be approved.

Subject to the imposition of a condition to provide a method statement for the drive as per
19/02496/FUL, the proposal would therefore accord with Policy En3 of the adopted Local plan
as well as the guidance set out within the NPPF.

Assessment of objections received in relation to Trees

Obijection Response

The Arboricultural Officer has been consulted
throughout the course of the application who
established that the imposition of tree
protection conditions attached under
19/02496/FUL would suffice at this stage until
full details of design and layout are established
under subsequent applications. As such, a
request for a tree survey was not considered
necessary in this instance

Concerns regarding the lack of a tree survey
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Archaeology

Where proposals are likely to have a detrimental impact upon any heritage assets present,
NPPF paragraph 199, states that developers are required to record and advance understanding
of the significance of any heritage assets to be lost (wholly or in part) in a manner proportionate
to their importance and the impact of development, and to make this evidence (and any archive
generated) publicly accessible.

The proposed development lies close to the Coleorton Hall Gardens (HER ref: MLE4506) and
Rose cottage just outside the application area is on the historic mapping of 1881-1890
suggesting it is at least 19th century in origin. Potential features are seen in the LiDAR (Light
Detection and Ranging) survey, suggesting perhaps an old Holloway or trackway leading from
one part of Coleorton which correlates with the 19th century mapping and the character of the
village being a dispersed population with many different routeways between buildings. The
wider landscape shows evidence of medieval coal and iron ore mining (HER ref: MLE4931) and
there is the potential that more historic mining could have happened within the development
area.

The villages of Rutland, in common with Leicestershire or Leicestershire and the wider English
Central Midlands, appear to have evolved alongside their open field systems, during the later
1st millennium AD. Buried archaeological evidence, constituting one or more as yet unidentified
heritage asset(s) (National Planning Policy Framework (NPPF) Section 16, paragraph 194-195
and Annex 2), spanning the period from the earliest evolution of the village to its more recent
past can be expected within the development area. Consequently, there is a likelihood that
buried archaeological remains will be affected by the development.

As such, LCC Archaeology recommend that should any planning permission be granted, this
should be subject to an appropriate written scheme of investigation (informed by paragraph 37
of Historic England's Managing Significance in Decision-Taking in the Historic Environment GPA
2), to safeguard any important archaeological remains potentially present.

Subject to the imposition of this condition, the LPA is satisfied that the proposal would be
acceptable for the purposes of paragraphs 189-199 of the NPPF.

Coal

Paragraph 183 of the NPPF states that planning policies and decisions should ensure that:

a) a site is suitable for its proposed use taking account of ground conditions and any risks
arising from land instability and contamination. This includes risks arising from natural hazards

or former activities such as mining, and any proposals for mitigation including land remediation
(as well as potential impacts on the natural environment arising from that remediation);

b) after remediation, as a minimum, land should not be capable of being determined as
contaminated land under Part IIA of the Environmental Protection Act 1990; and
c) adequate site investigation information, prepared by a competent person, is available to

inform these assessments.

Throughout the course of the application, the Coal Authority were consulted due to the
development falling within a Development High Risk Area for coal mining. The provided
consultation response was as follows:
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"The Coal Authority records indicate that the site is likely to have been subject to historic
unrecorded underground shallow coal mining. Voids and broken ground associated with such
workings can pose a risk of ground instability and may give rise to the emission of mine gases.
The site also lies within a Surface Coal Resource Zone.

The applicant has obtained appropriate and up-to-date coal mining information for the proposed
development site. This information has been used to inform a Coal Mining Risk Assessment (or
equivalent) (October 2021, prepared by Ivy House Environmental) to accompany the planning
application.

The report is able to identify that there is a significant risk posed to part of the development from
historic underground mining.

An initial programme of rotary drilling in the western part of the site is recommended by the
report, which should include three 35m boreholes to determine the presence of coal seams,
determine whether coal has been extracted and determine the depth and thickness of seams in
order to assess stability. Pending the findings, remedial measures, which could include a
programme of drill and grout works, may also be required.

The report also indicates that due to the potential presence of unrecorded mine entries,
opencast workings, subsided ground and made ground, it has been recommended that a
watching brief is undertaken by a competent person during the foundation and ground works.

The intrusive site investigations should be designed and undertaken by competent persons and
should be appropriate to assess the ground conditions on the site in order to establish the coal-
mining legacy present and the risks it may pose to the development and inform any remedial
works and/or mitigation measures that may be necessary.

The Coal Authority concurs with the recommendations of the Coal Mining Risk Assessment
Report; that coal mining legacy potentially poses a risk to the proposed development and that
intrusive site investigation works should be undertaken prior to development in order to
establish the exact situation regarding coal mining legacy issues on the site."”

The Coal Authority therefore has no objection to the proposed development subject to the
imposition of 2 no. conditions to include intrusive site investigations and remediation
works/mitigation measures along with a pre-occupation condition for a signed statement or
declaration that the site has been made safe and stable.

On the basis of the above, and subject to imposition of relevant conditions, the proposal would
accord with Policy En6 of the adopted Local Plan and relevant paragraphs of the NPPF.

Assessment of objections relating to Coal

Obijection Response

The site contains many coal deposits and | The above sections have demonstrated
ancient mine workings which the development | acceptable impacts subject to conditions.
would impact

Minerals and Waste

Throughout the course of the application, the Mineral Planning Authority was consulted on the
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application due to the application site's location within a Mineral Consultation Area (MCA) for
coal. The comments are included below for reference:

"Having reviewed the submitted Coal Mining Risk Assessment dated October 2021 which
identifies and assesses the risks to the proposed development from the coal mining legacy of
the local area, it is noted that the central and southern sections of the site are recorded as
disturbed ground, which are illustrated as an area of ill-defined surface and shallow mine
workings, including areas of subsidence and made ground. The site is specifically underlain by
an unnamed but individually mapped sandstone unit and therefore we have no objection to the
proposed development.”

As such, the proposed development would comply with Policy M11 of the of the Leicestershire
Minerals and Waste Local Plan and relevant paragraphs of the NPPF.

Flood Risk and Drainage

The site is situated within Flood Zone 1, an area at lowest risk from fluvial flooding, as well as
an area not impacted by a low, medium or high risk surface water flooding, as defined by the
Environment Agency's Surface Water Flood Maps.

Insofar as foul drainage is concerned, the application indicates that foul waste would be
disposed of via the mains sewer. The application form states that surface water would be
disposed of via a sustainable urban drainage system which is considered to be acceptable in
this location. This would be conditioned as part of any decision on the application.

Subject to the imposition of a condition on any permission granted, it is considered that the
proposal would not result in flooding or surface water drainage issues and consequently would
accord with the aims of Policies Cc2 and Cc3 of the adopted Local Plan, as well as the
guidance set out within the NPPF.

Assessment of objections raising other matters

Obijection Response

Curtilage extension concerns Representations have been received
throughout the course of the application citing
concerns that the proposal shows an extended
curtilage for Roseville and it is noted that an
application for an extended residential
curtilage was recently refused on the site
under app ref no. 20/01357/CLE. Whilst this is
noted, this is sited within the blue line which is
not the subject of this application, and an
advisory note could be included as part of any
decision to confirm that the application does
not permit any extensions in residential

curtilage.
The LPA wishes to avoid the case being | It should be stressed that each application is
considered through the appeal process assessed on its own merits and the above

sections highlight how officers came to a
positive recommendation. It should also be
noted that the presence of a previous refusal
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does not guarantee the same outcome in a
resubmission should revised proposals lead to
an acceptable scheme as was the case in this
instance.

Taking the solutions put forward by the agent
and applicant along with consideration to the
differences between the current submission
and previous refusal, officers considered that
they could not sustain the reasons for refusal
outlined in the previous scheme.

Conclusion

Paragraph 8 of the NPPF states that "achieving sustainable development means that the
planning system has three overarching objectives, which are interdependent and need to be
pursued in mutually supportive ways (so that opportunities can be taken to secure net gains
across each of the different objectives):

a) an economic objective - to help build a strong, responsive and competitive economy, by
ensuring that sufficient land of the right types is available in the right places and at the right time
to support growth, innovation and improved productivity; and by identifying and coordinating the
provision of infrastructure;

b) a social objective - to support strong, vibrant and healthy communities, by ensuring that a
sufficient number and range of homes can be provided to meet the needs of present and future
generations; and by fostering well-designed, beautiful and safe places, with accessible services
and open spaces that reflect current and future needs and support communities' health, social
and cultural well-being; and

c) an environmental objective - to protect and enhance our natural, built and historic
environment; including making effective use of land, improving biodiversity, using natural
resources prudently, minimising waste and pollution, and mitigating and adapting to climate
change, including moving to a low carbon economy.

In terms of compliance with the three strands of sustainable development, it is noted that there
would be some positive economic and social benefits resulting from the proposed scheme and
the agent, throughout the course of the application has provided further clarification on these
aspects of the proposal.

It is noted that under the previous refusal, 22/00145/0OUT, the application was not deemed to
conflict with the economic and social stands of sustainable development and during the course
of the current application, examples have been provided in relation to local suppliers who would
be involved in the scheme. In terms of economic impacts to the surrounding area including 4 no.
full and part time positions for local people in the surrounding areas, as well as noting nearby
examples of local services that would benefit from visits by guests of the accommodation.

This, in turn needs to be weighed up against any environmental impacts and it is noted that the
previous refusal under 22/00145/0OUT was considered unacceptable in this regard.

Paragraph 10 goes onto state that "so that sustainable development is pursued in a positive
way, at the heart of the Framework is a presumption in favour of sustainable development
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(paragraph 11). Paragraph 12 of the NPPF states that "The presumption in favour of
sustainable development does not change the statutory status of the development plan as the
starting point for decision-making." Paragraph 11 goes onto state that for decision-taking, this
means "approving development proposals that accord with an up-to-date development plan
without delay

The application site is situated outside the defined Limits to Development and it is considered
the proposal would comply with Policy S3 criteria (i) and (iii) and Policy Ec13, and as such, the
principle of the proposed development is considered acceptable.

Whilst it was considered the scheme would be unacceptable under planning application
22/00145/0OUT due to overall impacts to the countryside setting in addition to the development
of the front (lower portion) of the application site and resultant ribbon development impacts, in
this application, development to the front portion of the site has been omitted (the area subject
to the previously dismissed appeal) and instead re-sited to the rear portion of the site.
Additionally, the footprint of the lodges has been reduced when compared to the previously
refused submission.

Therefore, whilst the development of the rear portion of the site would result in the loss of a
greenfield site, Policy Ec13 does not state that permission should be refused for developments
which are located on greenfield sites. Therefore, the acceptability of the loss of a greenfield area
for a tourism scheme is tied to the specific site circumstances in conjunction with consideration
of the overall environmental impacts of the scheme. In terms of visibility of the site, due to the
boundary vegetation which surrounds the application site and the positioning of the adjacent
property which directly fronts onto Lower Moor Road (the Firs), there would be limited views of
the site from the south and southeast of the application site. However, it is also noted that the
land increases in elevation to the southwest (rear of the site), whilst sits at a lower elevation to
the front of the site adjacent to Lower Moor Road. As such, partial views of the site would be
afforded from Outwoods Lane and both the lower and upper portions of the site would be visible
within the public realm from Lower Moor Road.

Whilst the development of the rear portion of the site could be considered to be encroachment
into the countryside, this in itself would not be a reason for refusal and an assessment needs to
be undertaken to establish the harm resulting from the proposed development. It is noted the
upper portion of the site is elevated relative to the lower section but would have a reduced
visibility in the public realm due to the lay of the land and the presence of intervening
neighbouring development. It is also noted that the applicant would be willing to accept
conditions to ensure no development would take place to the front portion of the site, to limit any
development to single storey in scale and to ensure the submission of a mature planting
scheme at reserved matters stage. As such, whilst the development would result in the loss of a
greenfield site, it is considered that the verdant appearance of the lower portion of the site would
be maintained and an appropriate mature planting scheme would provide a "green barrier" to
development from occurring directly adjacent to Lower Moor Road (in the most publicly visible
area), therefore limiting the potential visual impacts from the public vantage points identified
above.

As such, whilst it is considered there would be limited harm resulting from the development of
the site, it is noted that this should be considered alongside the commitment to a mature
planting scheme and the demonstration that biodiversity net gains in excess of 10% can be
achieved onsite.

On balance, it is considered the proposal would not result in unacceptable ribbon development
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impacts, and it is not considered that the proposed lodges and additional building would have an
unduly harmful effect on the dispersed character of the settlement to warrant the refusal of the
application on these grounds. As such, it is considered the proposal would result in acceptable
character and appearance impacts as well as impacts on the surrounding countryside.

The above, considered together with the economic and social impacts of the scheme, is
considered to accord with the overarching principles of sustainable development enshrined
within the NPPF and would accord with Policy S3, policy D1 of the adopted Local Plan (2021)
as well as the Council's Good Design SPD.

It is therefore recommended that the application be approved, subject to conditions.

Date: 14 Nov 2022
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