Meeting

LICENSING SUB COMMITTEE

Time/Day/Date

6.30 pm on Wednesday, 5 July 2017

Location

Council Chamber, Council Offices, Coalville

Officer to contact

Democratic Services (01530 454512)
Licensing Enforcement Officer (01530 454844)

All persons present are reminded that the meeting may be recorded and by attending this
meeting you are giving your consent to being filmed and your image being used. You are kindly
requested to make it known to the Chairman if you intend to film or record this meeting.
The Monitoring Officer would like to remind members that when they are considering whether
the following items are exempt information under the relevant paragraph under part 1 of
Schedule 12A of the Local Government Act 1972 they must have regard to the public interest
test. This means that members must consider, for each item, whether the public interest in
maintaining the exemption from disclosure outweighs the public interest in making the item
available to the public.
NOTIFICATION OF HEARING
Item

Pages

1

ELECTION OF CHAIRMAN

2

APOLOGIES FOR ABSENCE

3

DECLARATION OF INTERESTS
Under the Code of Conduct members are reminded that in declaring
disclosable interests you should make clear the nature of that interest and
whether it is pecuniary or non-pecuniary.
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CONSIDERATION OF OBJECTION NOTICE IN RELATION TO A
TEMPORARY EVENT NOTICE
PREMISES:

The West End Club, 188 Ashby Road, Coalville,
Leicestershire LE67 3LB

APPLICANT: Chief Officer of Police
To determine an application for a Temporary Event Notice in respect of the
above.

COUNCIL OFFICES. COALVILLE, LEICESTERSHIRE, LE67 3FJ  TEL (01530) 454545  FAX (01530) 454506
DX 23662 COALVILLE MINICOM : (01530) 454542  WEB SITE : http://www.nwleics.gov.uk

3 - 30

A representation has been received from the Chief Officer of Police in
response to the Temporary Event Notice. A Notice of Hearing inviting them to
attend has been sent to each of them. If they fail to attend, the hearing can be
held in their absence or adjourned.
The following documents are attached: a) Report of the Licensing Enforcement Officer
At the beginning of the Hearing, the authority shall explain to the parties the
procedure it is proposed to follow. The Hearing shall take the form of a
discussion led by the authority and cross-examination shall not be permitted
unless it is required to consider the representations.

Circulation:
Councillor D Everitt
Councillor G Hoult
Councillor N Smith
Councillor M Specht (reserve member)

Agenda Item 4
NORTH WEST LEICESTERSHIRE DISTRICT COUNCIL
LICENSING SUB COMMITTEE – 5 JULY 2017
Title of report

OBJECTION IN RELATION TO A TEMPORARY EVENT NOTICE
Portfolio Holder Councillor Alison Smith MBE
01530 835668
alison.smith@nwleicestershire.gov.uk

Contacts

Environmental Health Team Manager
01530 454610
lee.mansfield@nwleicestershire.gov.uk
Licensing Team Leader
01530 454844
andy.cooper@nwleicestershire.gov.uk

Purpose of report

To consider an objection notice made by the Chief Officer of Police
in response to a Temporary Event Notice (TEN) in respect of the
premises trading as The West End Club located at 188 Ashby
Road, Coalville, Leicestershire, LE67 3LB. This report outlines the
TEN and summarises the representation received.
It also
highlights the licensing objectives, the relevant parts of
Government guidance and the pertinent sections of the Licensing
Authority’s Licensing Policy.

Council Priorities

Business and Jobs
Homes and Communities

Implications:
Financial/Staff

Implications arising from an appeal made to the Magistrates Court
by anyone aggrieved by the decision of the Sub-Committee.

Link to relevant CAT

N/A

Risk Management

The usual risks of cost involved if the applicant appeals against the
decision of the Committee. In any event and in order to mitigate
these risks, the Committee should give clear reasons for its
decisions and any such reasons would need to be substantiated in
Court.

Equalities Impact Screening

Equality Impact Assessment already undertaken, issues identified
actioned.

Human Rights

Article 1 of Protocol 1 of the European Convention of Human
Rights provides that everyone is entitled to the peaceful enjoyment
of his possessions, except in the public interest and subject to the
conditions provided for by law.
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Transformational
Government

Not applicable.

Consultees

Leicestershire Constabulary, Environmental Health (Environmental
Protection – Street Action Team).

Background papers

Guidance issued under Section 182 of the Licensing Act 2003 available for reference at www.culture.gov.uk and Statement of
Licensing Policy -available for reference at
www.nwleics.gov.uk/licensing

Recommendations

THAT THE SUB-COMMITTEE CONSIDER THE POLICE
OBJECTION NOTICE AND DETERMINE WHETHER OR NOT TO
ISSUE A COUNTER NOTICE.

1.0

Background

1.1

The premises are a public house/club located at 188 Ashby Road, Coalville, LE67 3LB
and currently hold a premises licence issued under the Licensing Act 2003. A copy of the
premises licence is attached as appendix 1.

1.2

On 22 June 2017, a temporary event notice was received from Amanda Brooks regarding
the intended use of the premises for the provision of regulated entertainment, and the sale
by retail of alcohol on the premises from 18.00hrs on 4 November 2017, to 01.00hrs the
following morning of 5 November 2017. A copy of the temporary event notice is attached
as appendix 2.

1.3

A map showing the location of the premises is attached as appendix 3.

1.4

A permitted temporary activity is a licensable activity that is carried out in accordance with
a temporary event notice under Section 100 and in compliance with the provisions of Part
5 of the Licensing Act 2003.

1.5

The temporary event notice is subject to various restrictions and limits. Where the
requirements for obtaining a temporary event notice cannot be met, the licensable activity
can only be authorised by way of a premises licence.

1.6

Officers are satisfied that the temporary event notices have been properly served and the
criteria in respect of temporary event notices have been met.

2.0

Representations

2.1

In respect of a temporary event notice (TEN), the notice giver is responsible for submitting
a copy of the notice to the Chief Officer of Police and the Environmental Health Section no
later than 10 working days before the day on which the event begins or 5 working days
before the event if a late application. However if the TEN is received by the Licensing
Authority electronically, the Licensing Authority must serve the TEN upon Chief Officer of
Police and the Environmental Health Section. If the Chief Officer of Police or
Environmental Health Section is satisfied that allowing the premises to be used in
accordance with the notice would undermine any of the licensing objectives, he must give
a notice to the Licensing Authority and premises licence user detailing the reasons for the
decision.
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2.2

As the TEN was received by the Licensing Authority electronically, a copy of the TEN was
emailed on 22 June 2017 to the Chief Officer of Police as required. An objection notice
was then received from the Police on 27 June 2017 on the grounds of prevention of crime
and disorder, prevention of public nuisance and public safety. The objection notice was
also served upon the TEN giver by the Police. A copy of the objection notice is attached
as appendix 4.

2.3

A copy of the TEN was also emailed on 22 June 2017 to the Environmental Health
Section. No representation has been received.

3.0

Statutory Guidance

3.1

In making its decision, the Sub-Committee is obliged to have regard to Guidance issued
by the Secretary of State under Section 182 of the Licensing Act 2003. All Licensing
Committee members have been provided with a full copy of the guidance document.
Officers consider that paragraphs 2.1 to 2.6, 2.7 to 2.9, 2.15 to 2.21, 7.1 to 7.6, 7.8 to
7.11, 7.14, and 7.23 to 7.39 may have a bearing upon the TEN.

4.0

Statement of Licensing Policy

4.1

The Sub-Committee is also obliged to have regard to its own Statement of Licensing
Policy. Officers consider that section 18 may have a bearing upon the TEN.

5.0

Observations

5.1

The Committee is obliged to determine this application with a view to promoting the
licensing objectives which are;





The prevention of crime and disorder;
The prevention of public nuisance;
Public safety
The protection of children from harm.

5.2

If the TEN is in connection with licensable activities at a licensed premises, the Licensing
authority may also impose one or more of the existing licence conditions of the TEN
(insofar as such conditions are not inconsistent with the event) if it considers that it is
appropriate for the promotion of the licensing objectives.

5.3

If having regard to the objection notice, the Licensing Authority is satisfied that it is
appropriate for the promotion of the licensing objectives it must give a counter notice
detailing the reasons for the decision to the premises user in which case the event cannot
proceed.

5.4

If the Licensing Authority determines not to give a counter notice, it must give the notice of
its decision to the premises user and the Police. The decision whether to issue a counter
notice or not must be made and notices issued at least 24 hours before the event is due to
begin.

5.5

There is a right of appeal to the Magistrates Court against the decision of the SubCommittee by the premises user if a Counter Notice is issued, or by the chief officer of
police if no Counter Notice is issued. Notwithstanding this, no appeal may be brought later
than 5 working days before the day on which the temporary event begins.
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APPENDIX 1

NORTH WEST LEICESTERSHIRE DISTRICT COUNCIL

Premises licence number

NWL20221

Part 1 – Premises details
Postal address of premises, or if none, ordnance survey map reference or description
West End Club, 188 Ashby Road, Coalville

Post town
Leicestershire

Post code
LE67 3LB

Telephone number
01530 459792

Where the licence is time limited the dates
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West End Club, Coalville

Licensable activities authorised by the licence
1. The sale by retail of alcohol for consumption on and off the premises.
2. Late night refreshment – indoors.
3. Indoor sporting events.
4. Performance of live music indoors
5. Playing of recorded music indoors
6. Performance of dance indoors
7. Entertainment of a similar description to that falling within 3, 4 and 5 above indoors
8. Provision of facilities for making music indoors
9. Provision of facilities for dancing indoors
10. Provision of facilities for entertainment of a similar description to that falling within 7 and
8 above indoors
The time the licence authorises the carrying out of licensable activities
The sale by retail of alcohol for consumption on and off the premises:
Sunday to Saturday – 10.00hrs to 02.00hrs
On New Year’s Eve from the end of permitted hours on New Year’s Eve to the start of the
permitted hours on the following day (or, if there are no permitted hours on the following day,
midnight on 31st December).
The premises may open for the sale by retail of alcohol for the purposes of televised
broadcasts such as Olympics, international sporting events eg tennis, cricket, golf, rugby,
hockey and boxing.
The premises may open for outside the standard hours if the licensable activity is being
promoted as a marathon or sponsored fund raising/charity type event.
Late Night Refreshment:
Sunday to Saturday – 23.00hrs to 02.00hrs
From the end of permitted hours on New Year’s Eve to the start of permitted hours the
following day.
When the premises are open or have remained open for the purpose of televised broadcasts
such as Olympics, international sporting events eg, tennis, cricket, golf, rugby, hockey,
boxing, not in themselves regulated entertainment.
The premises may open for outside the standard hours if the licensable activity is being
promoted as a marathon or sponsored fund raising/charity type event.
Indoor sporting events:
Sunday to Saturday – 10.00hrs to 02.00hrs
From the end of permitted hours on New Year’s Eve to the start of permitted hours the
following day
The premises may open for licensable activities for the purposes of indoor games such as
pool, snooker, boules, bowling, and traditional pub sporting activities if the manner of their
promotion by way of competition or tournaments makes than liable to be classified as indoor
sporting events.
The premises may open for outside the standard hours if the licensable activity is being
promoted as a marathon or sponsored fund raising/charity type event.
Performance of live music:
Sunday to Saturday – 10.00hrs to 02.00hrs
From the end of permitted hours on New Year’s Eve to the start of permitted hours the
following day
No time restrictions in relation to entertainment which is not public but is promoted for private
gain.
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West End Club, Coalville

Playing of recorded music indoors:
No time restrictions.
Performance of dance indoors:
Sunday to Saturday – 10.00hrs to 02.00hrs
From the end of permitted hours on New Year’s Eve to the start of permitted hours the
following day.
The premises may open for outside the standard hours if the licensable activity is being
promoted as a marathon or sponsored fund raising/charity type event.
No time restrictions in relation to entertainment which is not public but is promoted for private
gain.
Entertainment of a similar description:
Sunday to Saturday – 10.00hrs to 02.00hrs
From the end of permitted hours on New Year’s Eve to the start of permitted hours the
following day
No time restrictions in relation to entertainment which is not public but is promoted for private
gain.
Provision of facilities for making music:
Sunday to Saturday – 10.00hrs to 02.00hrs
From the end of permitted hours on New Year’s Eve to the start of permitted hours the
following day.
No time restrictions in relation to entertainment which is not public but is promoted for private
gain.
Provision of facilities for dancing indoors:
Sunday to Saturday – 10.00hrs to 02.00hrs
From the end of permitted hours on New Year’s Eve to the start of permitted hours the
following day
The premises may open for outside the standard hours if the licensable activity is being
promoted as a marathon or sponsored fund raising/charity type event.
No time restrictions in relation to entertainment which is not public but is promoted for private
gain.
Provision of facilities for entertainment of a similar description:
Sunday to Saturday – 10.00hrs to 02.00hrs
From the end of permitted hours on New Year’s Eve to the start of permitted hours the
following day
No time restrictions in relation to entertainment which is not public but is promoted for private
gain.

The opening hours of the premises
Sunday to Saturday – 10.00hrs to 02.00hrs
On New Year’s Eve from the end of permitted hours on New Year’s Eve to the start of the
permitted hours on the following day (or, if there are no permitted hours on the following day,
midnight on 31st December).
The premises may open for any “marathon” or “sponsored fund raising / charity type event”
outside of the above permitted hours.
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West End Club, Coalville

Where the licence authorises supplies of alcohol whether these are on and/or off
supplies
The sale by retail of alcohol for consumption on and off the premises.
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West End Club, Coalville

Part 2
Name, (registered) address, telephone number and e-mail (where relevant) of holder
of premises licence
TTG Inns Limited
Millbrook House
57b Mill Street
Barwell
Leics.
LE9 8DX
Telephone number: 01455 850772

Registered number of holder, for example company number, charity number (where
applicable)
04090972

Name, address and telephone number of designated premises supervisor where the
premises licence authorises the supply of alcohol
Ms Amanda Jane Brooks
West End Club
188 Ashby Road
Coalville
Leicester
LE67 3LB
Tel: 01530 459792

Personal licence number and issuing authority of personal licence held by designated
premises supervisor where the premises licence authorises for the supply of alcohol
Personal Licence Number of Designated Premises Supervisor: NWL10804
Issuing authority: North West Leicestershire District Council

Date: 18th November 2016

Paul Dennis
Licensing Enforcement Officer
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West End Club, Coalville

Annex 1 – Mandatory conditions
1.

No supply of alcohol may be made under the premises licence;
a) at a time when there is no designated premises supervisor in respect of the
premises licence, or
b) at a time when the designated premises supervisor does not hold a personal
licence or his personal licence is suspended.

2.

Every supply of alcohol must be made or authorised by a person who holds a
personal licence.

Mandatory condition coming into force from 28th May 2014:
1.

A relevant person shall ensure that no alcohol is sold or supplied for consumption on
or off the premises for a price which is less than the permitted price.

2.

For the purposes of the condition set out in paragraph 1—
(a) “duty” is to be construed in accordance with the Alcoholic Liquor Duties
Act 1979;
(b) “permitted price” is the price found by applying the formula—
P = D + (D x V)
where—
(i)
(ii)

P is the permitted price,
D is the amount of duty chargeable in relation to the alcohol as if
the duty were charged on the date of the sale or supply of the
alcohol, and
(iii)
V is the rate of value added tax chargeable in relation to the
alcohol as if the value added tax were charged on the date of the
sale or supply of the alcohol;
(c) “relevant person” means, in relation to premises in respect of which there
is in force a premises licence—
(i) the holder of the premises licence,
(ii) the designated premises supervisor (if any) in respect of such a
licence, or
(iii) the personal licence holder who makes or authorises a supply of
alcohol under such a licence;
(d) “relevant person” means, in relation to premises in respect of which there
is in force a club premises certificate, any member or officer of the club
present on the premises in a capacity which enables the member or
officer to prevent the supply in question; and
(e) “value added tax” means value added tax charged in accordance with the
Value Added Tax Act 1994.
3.

Where the permitted price given by Paragraph (b) of paragraph 2 would (apart from
this paragraph) not be a whole number of pennies, the price given by that subparagraph shall be taken to be the price actually given by that sub-paragraph
rounded up to the nearest penny.

4.

(1) Sub-paragraph (2) applies where the permitted price given by Paragraph (b) of
paragraph 2 on a day (“the first day”) would be different from the permitted price on
the next day (“the second day”) as a result of a change to the rate of duty or value
added tax.
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West End Club, Coalville

(2) The permitted price which would apply on the first day applies to sales or supplies
of alcohol which take place before the expiry of the period of 14 days beginning on
the second day.
Mandatory condition coming into force from 1st October 2014:
1.

(1) The responsible person must ensure that staff on relevant premises do not carry
out, arrange or participate in any irresponsible promotions in relation to the premises.
(2) In this paragraph, an irresponsible promotion means any one or more of the
following activities, or substantially similar activities, carried on for the purpose of
encouraging the sale or supply of alcohol for consumption on the premises—
(a) games or other activities which require or encourage, or are designed to
require or encourage, individuals to—
(i) drink a quantity of alcohol within a time limit (other than to drink
alcohol sold or supplied on the premises before the cessation of the
period in which the responsible person is authorised to sell or supply
alcohol), or
(ii) drink as much alcohol as possible (whether within a time limit or
otherwise);
(b) provision of unlimited or unspecified quantities of alcohol free or for a fixed
or discounted fee to the public or to a group defined by a particular
characteristic in a manner which carries a significant risk of undermining a
licensing objective;
(c) provision of free or discounted alcohol or any other thing as a prize to
encourage or reward the purchase and consumption of alcohol over a period
of 24 hours or less in a manner which carries a significant risk of undermining
a licensing objective;
(d) selling or supplying alcohol in association with promotional posters or
flyers on, or in the vicinity of, the premises which can reasonably be
considered to condone, encourage or glamorise anti-social behaviour or to
refer to the effects of drunkenness in any favourable manner;
(e) dispensing alcohol directly by one person into the mouth of another (other
than where that other person is unable to drink without assistance by reason
of disability).

2.

The responsible person must ensure that free potable water is provided on request to
customers where it is reasonably available.

3.

(1) The premises licence holder or club premises certificate holder must ensure that
an age verification policy is adopted in respect of the premises in relation to the sale
or supply of alcohol.
(2) The designated premises supervisor in relation to the premises licence must
ensure that the supply of alcohol at the premises is carried on in accordance with the
age verification policy.
(3) The policy must require individuals who appear to the responsible person to be
under 18 years of age (or such older age as may be specified in the policy) to
produce on request, before being served alcohol, identification bearing their
photograph, date of birth and either—
(a) a holographic mark, or
(b) an ultraviolet feature.
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4.

The responsible person must ensure that—
(a) where any of the following alcoholic drinks is sold or supplied for
consumption on the premises (other than alcoholic drinks sold or supplied
having been made up in advance ready for sale or supply in a securely closed
container) it is available to customers in the following measures—
(i) beer or cider: ½ pint;
(ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and
(iii) still wine in a glass: 125 ml;
(b) these measures are displayed in a menu, price list or other printed
material which is available to customers on the premises; and
(c) where a customer does not in relation to a sale of alcohol specify the
quantity of alcohol to be sold, the customer is made aware that these
measures are available.

148
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Annex 2 – Conditions consistent with the operating schedule

1.

For the purposes of avoiding noise nuisance doors and windows of the premises will
be kept closed except for access and egress from the premises when amplified
music is being played.

2.

Regular checks shall be made by the management during events at the premises to
ensure that the operation of premises activities does not cause a nuisance to the
surrounding community.

3.

The licensee will ensure that CCTV is installed following advice from the
Leicestershire Constabulary Crime Reduction Officer and suitably maintained and
that the licensee understands that the number and positioning of cameras is for
one camera suitable positioned to monitor persons entering and leaving the
premises.

Annex 3 – Conditions attached after a hearing by the licensing authority
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Annex 4 – Plans
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