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Executive Summary of Proposals and Recommendation 
 
Call In 
The application is called in to Planning Committee by Councillor Wyatt on the basis that the 
scheme would have a greater impact on the local community than that as approved under the 
outline planning permission. 
 
Proposal 
This is a reserved matters application for the erection of 166 dwellings submitted pursuant to an 
outline planning permission for up to 180 dwellings and associated development originally 
permitted on appeal. 
 
Consultations 
Members will see from the main report below that objections have been received from a number 
of third parties in respect of the proposals; no objections have been received from statutory 
consultees.  
 
Planning Policy 
The application site is within Limits to Development as defined within the adopted North West 
Leicestershire Local Plan. 
 
Conclusion 
The report below concludes that, insofar as the matters to be determined under this reserved 
matters application are concerned, the scheme is acceptable in terms of, amongst others, 
design and residential amenity, and meets the requirements of relevant District Council policies, 
including the adopted Good design for North West Leicestershire SPD.  
 
 
RECOMMENDATION:-  
 
PERMIT, SUBJECT TO CONDITIONS 
 
Members are advised that the above is a summary of the proposals and key issues 
contained in the main report below which provides full details of all consultation 
responses, planning policies and the Officer's assessment, and Members are advised 
that this summary should be read in conjunction with the detailed report. 
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MAIN REPORT 
 
 
1. Proposals and Background 
 
In January 2016, outline planning permission was granted on appeal for up to 180 dwellings, 
including a retail unit, access and associated infrastructure (appeal ref. 
APP/G2435/W/15/3005052; Local Planning Authority ref. 14/00614/OUTM). In August 2017, a 
Section 73 application to "vary" a condition attached to the original outline planning permission 
relating to the approved illustrative development framework plan was granted (ref. 
17/00423/VCUM).  
 
This is a reserved matters application submitted in respect of that Section 73 outline planning 
permission, proposing the erection of 166 dwellings and associated works on the site. The 
outline planning permissions included details of the site's proposed vehicular access from 
Greenhill Road; the current reserved matters application relates to all of the previously reserved 
matters, including those access matters not covered at the outline stage (i.e. including 
pedestrian access and the vehicular routes through the site), together with appearance, 
landscaping, layout and scale. 
 
 
2.  Publicity 
 
32 neighbours have been notified. 
Site Notice displayed 27 September 2017. 
Press Notice published Leicester Mercury 4 October 2017. 
 
 
3. Summary of Consultations and Representations Received 
 
Leicestershire and Rutland Wildlife Trust objects on the basis that a 10m buffer strip to the 
site boundary has not been included 
 
Leicestershire County Council Ecologist has no objections  
 
Leicestershire County Council Highway Authority final comments awaited  
 
Leicestershire Police has no objections  
 
National Forest Company requests additional information in respect of the proposed on-plot 
landscaping, requests that consideration be given to placing Tree Preservation Orders on 
retained trees and suggests that the proposed children's play area be of "natural" play approach 
/ design. 
 
 
Third Party Representations 
22 representations have been received, objecting on the following grounds: 
- Insufficient detail 
- Loss of view 
- Overlooking / loss of privacy / impact of levels differences 
- Flooding / drainage issues 
- Surface water attenuation area not sufficient 
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- Surface water attenuation area unsafe (risk of drowning etc.) and should be fenced off 
- Adverse impact on setting of Abbot's Oak 
- Traffic noise 
- Unsafe vehicular access 
- Traffic congestion 
- Insufficient car parking 
- Loss of wildlife / biodiversity 
- Proposed pedestrian link to Jacquemart Close inappropriate and unnecessary 
- Disturbance / anti-social behaviour / criminal activity associated with proposed use of 

proposed drainage attenuation area as public open space  
- More robust boundary treatment / more substantial buffer planting between existing 

properties and the development is required  
- Public open space needs to be maintained 
- Proposed buffer planting will reduce surveillance 
- Proposed houses could be sub-let / used for multiple occupancy 
- Future extensions could overlook neighbours 
- Future tree planting by occupiers should be limited to prevent loss of views 
- Loss of a greenfield site 
- Insufficient infrastructure (including education and medical facilities) 
- Loss of dog walking facilities 
- Removal of proposed shop unit from scheme would be inappropriate as nearest 

alternative is not within walking distance 
- Intrusion from vehicle headlights 
- Increased risk of crime 
- Increased dog walkers / mess 
- Litter 
- Plans unclear 
- Contrary to NPPF, Local Plan and SPD policies 
 
 
4. Relevant Planning Policy 
 
National Policies 
National Planning Policy Framework 
The following sections of the National Planning Policy Framework (NPPF) are considered 
relevant to the determination of this application: 
 
Paragraph 14 (Presumption in favour of sustainable development) 
Paragraph 17 (Core planning principles) 
Paragraph 50 (Delivering a wide choice of high quality homes) 
Paragraph 57 (Requiring good design) 
Paragraph 61 (Requiring good design) 
Paragraph 203 (Planning conditions and obligations) 
 
 
Adopted North West Leicestershire Local Plan (2007) 
The application site lies within Limits to Development as defined in the adopted Local Plan. The 
following adopted Local Plan policies are considered relevant to the determination of this 
reserved matters application: 
 
Policy D1 - Design of new development 
Policy D2 - Amenity 
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Policy H6 - House types and mix 
Policy IF7 - Parking provision and new development  
 
 
Other Policies 
North West Leicestershire District Council Play Area Design Guidance SPG 
 
Good design for North West Leicestershire SPD 
 
6Cs Design Guide (Leicestershire County Council) 
 
 
5. Assessment 
 
Principle of Development 
The principle of development on this site for residential purposes was established by the grant 
of the original outline planning permission in January 2016 and, as a submission for reserved 
matters approval, therefore, the present application essentially seeks agreement of details in 
respect of the access (save in respect of the proposed vehicular access from Greenhill Road), 
appearance, landscaping, layout and scale. Assessment of this application should therefore 
relate to the implications of the particular scheme proposed under this reserved matters 
application; issues relating to the principle of the development and associated issues (e.g. the 
suitability of the site generally for residential development, and the impacts of the development 
on the wider highway network) are not relevant to this application.  
 
 
Urban Form, Design and Site Layout 
The need for good design in new residential development is outlined in the national and local 
policies as set out above. The application has been the subject of extensive discussions and 
amendment both prior to submission of the application and during its determination, with 
concerns having been raised in respect of a range of issues, including site layout and 
elevational appearance.  
 
The scheme as amended is essentially landscape-led in terms of its design rationale; the 
revised layouts show tree-lined roads to the principal routes through the site, with greatest 
intensity of tree planting along the primary routes so as to assist in terms of legibility (i.e. by 
indicating what the main routes through the site are). It is considered that use of a landscape-
led design approach would be an appropriate means of introducing character into the scheme 
(and particularly so in this National Forest location). Provision of strong frontage boundary 
treatment (including hedgerows to be maintained by the site's management company and 
rebuilt stone walls) would also, it is considered, serve to reinforce the development's character. 
 
The outline planning permission was subject to a condition requiring the approval of a Design 
Code (essentially establishing a set of design "rules" with which subsequent reserved matters 
applications must comply); a Design Code was subsequently submitted and approved under 
that condition which, it was considered, met the design requirements of the District Council in 
terms of compliance with Building for Life 12 and the District Council's Good design for North 
West Leicestershire SPD. The District Council's Urban Designer notes that, as the proposed 
scheme complies with the Design Code (which itself was written to be consistent with Building 
for Life 12), subject to the attachment of conditions relating to details, materials, boundary 
treatments (including any retaining structures) and open space design, the design of the 
scheme would perform positively against Building for Life 12 and would be acceptable. 
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In terms of housing mix issues, Policy H6 of the adopted Local Plan requires a mix of housing 
types, size and tenure to meet the identified needs of the community. Whilst tenure is in effect 
addressed by the existing Section 106 obligations to secure 20% affordable housing, Policy H6 
refers to the need to have regard to the most recent Housing and Economic Development 
Needs Assessment (HEDNA), and sets out the range of dwelling size (in terms of numbers of 
bedrooms) identified as appropriate in the HEDNA as follows: 
 
Tenure    No. of Bedrooms (% of each tenure type)  
 1  2  3  4 
Market    0-10  30-40  45-55  10-20 
Affordable    30-35  35-40  25-30  5-10 
 
 
The submitted scheme proposes the following (%): 
 
Tenure    No. of Bedrooms    
 1  2  3  4 
Market    -  3  42  54 
Affordable    42  39  18  - 
 
 
On this basis, it is considered that, whilst the proposed affordable housing would appear to tally 
fairly well with the HEDNA's suggested mix, the market housing would be weighted more 
towards larger units than as suggested in the HEDNA (although it is acknowledged that Policy 
H6 indicates that the HEDNA mix is one of a number of criteria to be considered when applying 
the policy). Policy H6 also requires a proportion of dwellings suitable for occupation by the 
elderly (including bungalows) which are not provided in this instance. Overall in terms of 
housing mix, therefore, the scheme as proposed would not appear to perform particularly well 
against the criteria in Policy H6. However, it is noted that recent Inspectors' decisions elsewhere 
in respect of housing mix have indicated that reserved matters applications cannot normally be 
used to secure a specific mix of house types (i.e. as housing mix is not, in itself, a reserved 
matter). It is also considered that, in this case, given that the approved outline scheme allows 
for up to 180 dwellings to be erected (and given that developers tend to work in terms of total 
floorspace rather than numbers of dwellings), any reconfiguration of the mix to include for a 
greater number of smaller dwellings would be likely to result in an increase in the overall 
number of units proposed.  
 
Insofar as the proposed affordable housing mix is concerned, this is a matter over which greater 
control is available at this stage as the provisions of the Section 106 obligation require a 
scheme to be agreed (and including any relevant details submitted as part of any reserved 
matters application); whilst details such as when the affordable units would be delivered and the 
arrangements for the transfer to a Registered Provider would still need to be agreed separately 
under the provisions of the Section 106 obligation, the reserved matters includes the details of 
the location of the units and their design etc. The District Council's Affordable Housing Enabler 
had requested amendments to the proposed affordable housing mix, raising concern in 
particular over the provision of too many one bed units. However, the applicant is not willing to 
amend the scheme in this regard and, whilst the mix proposed does not fully reflect the 
identified needs in this part of the District, the Affordable Housing Enabler accepts (as noted 
above) that the proposed affordable mix is reasonably well matched to the more generalised 
HEDNA needs, and raises no objections. 
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Highway Safety and Access Issues 
As set out above, the proposed means of vehicular access to the site was secured under the 
outline planning permission. The internal layout proposed includes a principal tree-lined estate 
road serving a number of smaller lanes and culs-de-sac. A number of concerns were raised by 
the County Highway Authority in respect of the originally submitted scheme, principally in 
respect of compliance with the County Council's standards for adoption. 
 
The applicant has amended the scheme in order to seek to overcome the County Highway 
Authority's concerns and, at the time of preparing this report, the County Council's updated 
response was awaited (although it is understood from the County Council that its principal 
issues of concern remain in respect of issues associated with adoption standards rather than 
highway safety per se); any further comments will be reported on the Update Sheet. 
Regardless, however, the applicant has now confirmed that it would be its intention to maintain 
the estate roads under a management company if the County Council did not wish to adopt the 
roads as currently proposed; if this was the case, then there would appear to be no reason why 
the County Council's standards for adoption would need to be met. Whilst the County Highway 
Authority will normally advise on (amongst others) whether its standards for adoption will be 
met, this is on the assumption that the developer will wish to offer the larger roads within a 
scheme to the County Council to adopt. The applicant draws attention to the 6Cs Design Guide 
which sets out the criteria for roads intended to be maintained privately (and including the 
requirement for making adequate provision for future maintenance and indemnifying the County 
Council against future requests under Section 37 of the Highways Act 1980 to adopt the private 
roads). Whether or not the developer would be prepared to indemnify Leicestershire County 
Council against future requests to adopt would not appear to be directly relevant to the planning 
merits (and would, rather, be a matter between the developer and the County Council), but the 
applicant nevertheless confirms that it would be willing to do this. Insofar as the planning merits 
are concerned, there would appear to be no reason (e.g. in highway safety terms) why this 
arrangement would be unacceptable, subject to an appropriate maintenance regime (i.e. via a 
managament company) and unfettered public access along the routes through the site being 
secured.  
  
Insofar as car parking is concerned, the proposed dwellings would meet the parking 
requirements set out in the District Council's Good design for North West Leicestershire SPD, 
including having a minimum of two off-street surface car parking spaces for two and three bed 
dwellings, and a minimum of three spaces in total in the case of four bed dwellings (i.e. 
including garage spaces meeting the minimum dimensions necessary to "qualify" as a parking 
space as set out in Leicestershire County Council's 6Cs Design Guide). One bed dwellings 
would be provided with a single space; this also has the potential to comply with the Good 
design for North West Leicestershire SPD's requirements in respect of single occupancy 
dwellings (the level of occupancy of which can be enforced in the case of dwellings to be 
managed by a Registered Provider).  
 
The outline planning permission is subject to a condition (Condition 24) which requires that the 
first reserved matters application be accompanied by details to demonstrate that the proposed 
development would be suitable for bus services to be routed through it, and details of bus 
tracking showing a potential route into and back out of the site have been provided. Whether or 
not a bus service operator would wish to run a service through the estate is a different matter, 
but the submitted details would appear to indicate that it would be technically possible; again, 
however, the County Highway Authority's comments on this issue are awaited. 
 
Therefore, subject to the various requirements set out above being secured, the proposed 
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development is considered acceptable in terms of highway safety and access issues. 
 
 
Residential Amenity 
Insofar as this reserved matters application is concerned, it is considered that the principal 
residential amenity issues would be in respect of the impacts on the future living conditions of 
residents of both the proposed development and existing nearby properties. In this regard, it is 
considered that the relationship between the various dwellings (including in terms of scale, siting 
and positioning of windows etc) is of particular relevance. 
 
In terms of the impacts on neighbouring occupiers, it is noted that there are existing properties 
adjacent to the western boundaries of the site, with proposed dwellings in the north western part 
of the site being closest to existing dwellings. Having regard to the existing topography of the 
site / area, and the need to provide vehicular access through the site, there would be likely to be 
a levels difference between proposed and existing dwellings (in terms of finished floor levels 
(FFLs)), with the proposed dwellings at a higher level than the existing ones to the west. 
However, when taking the extent of proposed separation between existing and proposed 
dwellings into account (approximately 9m at the closest point (a side-to-side relationship)), it is 
accepted that, even when having regard to the likely differences in FFLs between existing and 
proposed dwellings, an unduly adverse impact on neighbours' amenities by way of over-
dominance, oppressiveness or loss of light would be unlikely to result. Whilst there are side 
doors / windows to existing properties to the west facing onto the site, by virtue of the respective 
levels, the absence of side windows on proposed dwellings nearest to the site boundary and the 
proposed buffer planting, undue mutual overlooking between existing and proposed dwellings 
would be considered unlikely. 
 
Whilst adjacent properties towards the south eastern part of the site would not be in close 
proximity to proposed houses, they would be in the vicinity of public open space; concern has 
been raised regarding the potential impacts of the siting of this area (including in respect of 
noise / impacts on residential amenity and potential anti-social behaviour). In terms of the 
existing situation on site, adjacent properties' gardens are sited generally at a lower level than 
the application site, with the common boundary marked by a stone wall, and the applicant has 
sought to engage with neighbours with a view to identifying a suitable boundary treatment 
following the development, given the need to protect existing residents' amenities whilst 
providing a suitable form of treatment (visually) from the proposed open space. To this end, and 
following the receipt of feedback from neighbours, the applicant proposes to retain the existing 
stone wall as the principal boundary treatment, but also provide a landscaped buffer of between 
approximately 3 to 5 metres in width on the application site side. Dependent on the precise 
details of the planting proposed (including species and maturity at planting), it is considered that 
this would represent a reasonable approach, and would provide for sufficient protection of 
amenities whilst avoiding the potential adverse visual impact of, say, a 1.8 to 2 metre high close 
boarded fence sited on the application site side of the existing stone wall. The potential for noise 
or other disturbance generated by users of the open space cannot be discounted, but there is 
no reason to suggest that this open space would lead to unusually excessive disturbance. 
Further assessment of other impacts of the proposed open space is set out in more detail under 
Trees, Landscaping, Children's Play and Public Open Space below. 
 
 
Trees, Landscaping, Children's Play and Public Open Space 
The original outline application was accompanied by a full arboricultural survey, and all tree 
implications in respect of the proposed vehicular access from Greenhill Road were considered 
at that stage (i.e. as that element of access was included for consideration at the outline stage). 
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Insofar as the remainder of the site is concerned, all trees identified as worthy of retention along 
the site boundaries are proposed to be retained as part of the development. In terms of the 
trees within the body of the site, these are fewer in number but, save for two category B trees, 
any other trees of merit would be retained. Subject to appropriate tree protection being provided 
to retained trees, therefore, the proposals are considered acceptable in terms of impacts on 
existing trees. 
 
A significant proportion of the site is proposed to be provided as public open space, including 
National Forest planting to the Greenhill Road frontage, and to the southern, south eastern and 
western boundaries of the site, together with two further areas which would accommodate the 
children's play area and are intended to form part of the site's surface water drainage / SUDS 
facilities (and as referred to under Residential Amenity above). The detailed scheme for the 
children's play area itself, together with details of the future management and maintenance of 
areas of public open space would need to be agreed with the Local Planning Authority 
separately under the provisions of the Section 106 obligations in due course. Separate 
obligations in terms of off-site National Forest planting contributions also apply, with a financial 
contribution required to be made. In terms of the on-site National Forest planting, the National 
Forest Company is content that the proposals meet the requirement for 0.57ha (as set out within 
the Section 106 obligation). Concern has been raised by the Leicestershire and Rutland Wildlife 
Trust over the reduction in the width of the buffer planting to (in some places) less than 10m 
(albeit generally in accordance with the revised illustrative development framework plan 
approved under the Section 73 outline planning permission). Whilst the width of these National 
Forest planting strips is less than 10m in some locations, they are located adjacent to other 
existing vegetated areas thus meaning that the overall width of planting between new 
development and other non-planted areas would exceed 10m in any event. As such, it is not 
considered that this is an issue of particular significance, and a refusal on this matter would not 
be sustainable on appeal. For her part, the County Ecologist refers to concerns she raised at 
the time of the original outline application regarding the lack of a buffer adjacent to the 
properties in the north eastern part of the site, but this section is unchanged from the original 
scheme approved in principle on appeal, and no objections are raised by the County Ecologist 
to this application. Whilst a number of objections have been received on ecological grounds, it is 
noted that the original conditions imposed in order to protect ecological matters remain intact 
(including provision of further details in respect of mitigation, undertaking of further updated 
surveys, provision of a biodiversity management plan, and implementation of a construction 
management plan to prevent damage to the nearby Holly Rock Fields SSSI), and are unaffected 
by this reserved matters application. 
 
It is noted that the areas of public open space include areas also intended to operate as SuDS 
measures (and including an attenuation area within the south western part of the site). Drainage 
design is in effect a matter covered under the outline planning permission (and the details of the 
site's SuDS are subject of a condition requiring a scheme to be approved prior to 
commencement of development). Whilst concerns have been raised over the suitability or 
otherwise of this area to accommodate the amount of surface water necessary, this is not a 
matter for this reserved matters application, and it will be necessary for the applicant to 
demonstrate at the appropriate time (i.e. when submitting details under the conditions attached 
to the outline planning permission) that a suitable scheme of drainage is proposed. Insofar as 
this reserved matters application is concerned, therefore, the key issue is whether or not the 
provision of open space (albeit also forming part of the SuDS scheme) in this area of the site is 
appropriate, and whether it represents a suitable contribution to the scheme's open space and 
landscaping. In terms of its usability as open space, the central part of the majority of the 
attenuation area is shown as a relatively shallow gradient grassed area and would normally be a 
dry, flat space available for public use (but with a steeper basin shown to the south in an area 
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likely to be "generally damp" and designed to flood occasionally).  
 
In terms of the children's play area (located within the central open space), it is noted that this 
would be located within a more steeply sloping section of the site. As such, the National Forest 
Company recommends that the play area scheme be based on a "natural play" approach, 
taking advantage of the contours to provide grassed banks for climbing / rolling down, tunnels 
and other changes in level to allow play within the landscape, using timber equipment set 
amongst imaginative areas of tree planting. Whilst (as set out above), the detailed scheme 
would need to be agreed separately under the Section 106 obligation, it is considered that the 
National Forest Company's recommendations would be appropriate in this instance. 
 
Insofar as concerns over anti-social or criminal activity (see Residential Amenity above) is 
concerned, whilst it is acknowledged that any public space has the potential to be misused, it is 
not considered that there is any feature in particular regarding this development that would 
indicate that the proposed areas of open space on the site would be more likely to be misused 
than any other such area. The two principal open spaces would (in accordance with advice in 
the District Council's Play Area Design Guidance SPG and Good design for North West 
Leicestershire SPD) be overlooked by a significant number of dwellings within the scheme, thus 
reducing the likelihood of misuse. Leicestershire Police has been consulted in respect of the 
application and raises no objections, with its comments on the proposals primarily being limited 
to Secured by Design advice. 
 
 
Conclusions 
As set out above, the principle of the development has already been established by way of the 
outline planning permission, and assessment of this application is therefore limited to the 
reserved matters. 
 
In terms of those reserved matters issues, it is considered that, subject to the imposition of 
appropriate conditions to secure the design quality of the scheme and to ensure the protection 
of neighbours' amenities, the scheme is acceptable, and it is therefore recommended that 
reserved matters approval be granted. 
 
 
RECOMMENDATION- PERMIT, subject to the following condition(s):  
 
1 Compliance with outline planning permission  
 
2 Approved plans 
 
3 Landscaping (including future maintenance and management) 
 
4 Details of hard surfacing 
 
5 Materials  
 
6 Boundary treatment 
 
7 Tree Protection 
 
8 Levels 
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9 Pedestrian connection to Jacquemart Close 
 
10 Car parking 
 
11 External lighting 
 
12 Windows, doors, rainwater goods, utility boxes, eaves and verges 
 
13 Bin / recycling storage and collection points 
 
14 Street name plates  
 
15 Retaining walls / structures  
 
16 Substations / pumping stations etc. 
 
17 Treatment of drainage easement 
 
18 Highways (including management, public access and maintenance regime specification 

if required) 
 
19 Affordable housing specification clarification 
 
20 Confirmation of house types 
 
 


